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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPEAL No, ST/52783/2015-ST[SM)

{Arising out of Order-in-Appeal No. HPU/EXCUS/000/APPEALS-1/227-
14-15 dated 31/03/2015 passed by Commissioner of Central FExcise
{(Appeals-1}, Meerut)

Bajaj Hindustan Sugar Lid, Appelant
Vs,

C.CE. & 8T, ~Meerut-I1 Respondent
Appearance;

Ms. Stuti Saggi (Advocate), for Appeilant
Shri Pawan Kumar Singh (Suptd.} AR. for Respondent
CORAM:

Hon'ble Mr. Anil G, Shakkarwar, Member (Technical)

Date of Hearing ; 22/06/2017
Date of Decision 22/06/2017
FINAL ORDER NO... 7058 L/éem’ I8,
Per: Anil G. Shalkarwar
The present appeal is directed against the Order-in-
S,
Appeal No. HPU/EXCUS/000/APPEALS-1/227-14-15 dated

31.03.2015 passed by Commissioner of Central Excise,

{Appeals), Meerut-I1.

2. The appellants are manufacturers of Sugar and
Molasses. The appellants were jssued with a show cause
notice dated 23.10.2013, wherein it was contended that the

appellants were not admissible to avail Cenvat Credit of input
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service in respect of Service Tax paid on Commission and
brokerage paid to dealers/agents/broker for sale of their final
product. There wds a proposal to recover Cenvat Credit of Rs.

15,29,020/-. The issue was adjudicated through Order-in-

the demand and directed the appellant to pay interest also.
Aggrieved by the said order appellant preferred appeal before
Commissioner (Appeals). The appellant contended before
Commissioner {Appeals} that as per the CBEC Circular dated
nG.04.2011, the appellants were entitled to avail Cenvat
Credit on Sales Commmission Services obtained by them. Even
though it was clarified so by CBEC, the jearned
Commissioner (Appeals) dismissed the appeal and upheld the
said Order-in-Original dated 10.10.214 through which such
Cenvat Credit was disallowed. Therefore, the appellant is

hefore this Tribunal.

3. Heard learned Counsel for the appellant. Learned
Counsel has submitted a copy of Circular No. 943/04/2011-
CX dated 29.04.2011 issued by Central Board of Excise,
Customs, New Delhi, wherein at Sr. No. 5 it 1s clarified that
the credit of Service Tax paid on account of Sales Commission
was admissiblé_gshe also submitted a copy of ruling of Hon'ble
Supreme Court in the case of Collector of Central Excise,
Vadodara vs. Dhiren Chemical Industries reported at 2002

(139) ELT 3 (SC} and submitted that Hon'ble Supreme Court
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in Para 9 of said ruling have ruled that if there are circulars
which have been issued by the Central Board of Excise and

N
Customs thws the same will be binding upon the Revenue.

---------- 4. Heard the learned AR who has supported the impugned

Order-in-Original.

5.  Having considered the rival contentions, 1 hold that as
ruled by Hon'’ble Supreme Court in the above stated case law
that CBEC Circulars are binding on Revenue officials and in
view of clarification at Sr. No. 5 of above stated Circular dated
79.04.2011 issued by CBEC, 1 hold that the Service Tax paid
on account of Sales Commission is admissible as input
Service Credit to the manufacturer dutiable goods. Therefore,
the appeal of the appellant is allowed by setting aside the

impugned Order-in-Appeal. In above terms the Appcal is

allowed.
{Dictated and pronounced in Court)
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