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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. I

APPEAL No.ST/54093/2014-CU[DB]

(Arising out of Order-in-Original No. 01/Commr/LKQ/ST/2014-15 dated
09/05/2014 passed by Commissioner of Central Fxcise & Service Tax,
Lucknow)

M/s U P Co Operative Sugar Factories Federation Ltd.  Appellant

Vs,

Commissioner of Central Excise & S.T., Lucknow Respondent

Appearance:

_ Shri T.K. Srivastava, Advocate for Appellant
Shri Rajeev Ranjan, Joint Commissioner (AR}, for Respondent
CORAM:

Hon’ble Mr. Anil Choudhary, Member (Judicial)
Hon’ble Mr. Anil G. Shakkarwar, Member (Technical)

Date of Hearing ; 12/04/2017
Date of Decision : 12/04/2017

Per: Anii Choudhary

This appeal has been prc;ferred by
Cooperative Sugar Factories Federation Lkd., Lucknow
against Order-in-Original No,
01/Commissioner/LKO/ST/2014-15 dated 09.05.2014
by which it have been held that the appellant is liable to
pay service tax on the contribution made by its membeﬁfs
which are sugar Mills, amounting to Rs.2,53,71,575/-

along with equal amount of penaity for the period from
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October’2006 to 09 May2008.

2. Show cause notice dated 20/04/2012 was issued
staf:ing that the appellant is providing certain services to
cooperative sugar factories, and collecting considerable
am"‘(“)unt from them. In the course of investigation, it was
noticed that appellant is receiving subscription @ Rs.5
and Rs. 10 per bag from. different Cooperative Sugar Mills
on account of sugar produced. This payment is being
received, in lieu of various services provided by appellant.
These services, it appeared in the nature of Business
Auxiliary Service’, which have become taxable service
with effect from 07/01/2003 as defined under Section 65
{19} of the Act. The show cause further states that the
appellant is liable to pay service tax for the subscriptions
collected for the peried from 2006-07 till the date of SCN.
The SCN was adjudicated on contest and the proposed
demand for the .period from October’0o to 2010-11
Rs.2,53,71,575/- was confirmed with equal amount of
penalty under Section 78 of the Finance Act. Penalty was
also imposed under Section 76, 77(1){a) and also Late Fee
of Rs, 1,880,000/~ under Section 70 read with Rule 7C of
Service Tax Rules, 199_4.Being aggrieved, the appellant is
before this Tribunal.

3. The learned Counsel for the appellant urges that the
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issue is no longer res-integra and the same is squarely
covered by the decision of a Coordinate Bench ruling of
this Tribunal in the case of Punjab State Federation of
Cooperative Sugar Mills Ltd. Vs Commissioner of Central
Excise, Chandigarh, 2014 (36) STR 110 {Tri.-Del)
wherein under similar facts and circumstances relying on

the ruling of Jharkhand High Court in the case of Ranchi

Club Ltd. Vs Chiel Commissioner,oW reported 74‘)\

at 2012 (26) BIR 401 {Jhar) aud also rclying on the
rulings of Delhi High Court and Gujarat High Court in

similar matters, it was held as follows: -

g, 1t is not disputed that the appellant is a Federation of the
Cooperative Sugar Mills of Punjab and in terms of the charter of its
functions, it is required to monitor the functioning of its Member
Sugar Mills and provide guidance 1o them from time to time for
improving their efficiency. In view of this, the activity of the appellant
have to be treated as club or association service as defined under
Section 65(25a) of the Finance Act, 1994 and hence in view of the
judgment of the Tribunal in the case of Federation of Indian
Chambers of Commerce and Industry v. CST, Delhi and M.
Electronic and Computer Sofiware Export Pramotion Council v. CST,
Delhi veported In 2014-T10L-701-CESTAT-DEL., which is based on
the judgment of Hon’ble Jharkhand High Court in the case of Ranchi
Club Limited v. CCE & ST veported in 2012 (26)S.T.R, 401 (Jhar.) =
2032-TIOL-103 1-HC-JHARKHAND-ST, and of Hon’ble Gujarat
High Court in case of Sports Club of Gujarat Lid. v. Union of India
Lid. reported in 2013-TIOL-528-HC-AHM-ST = 2013 (31)_S.T.R.
645 (Guj.) no service tax would be chargeable on the amount being
received by the appellant from its Member Sugar Mills. The
impugned order is, therefore, not sustainable. The same is set aside.
The appeals are allowed.”

4. Accordingly, we find that the issue 1s sQuareiy
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covered by the precedent ruling of this Tribunal in the
case of Punjab State Federation of Co-operative Sugar
Mills Ltd. {supra).

5. Thus, we allow this appeal and set aside the
impugned order. The appellant will be entitled to

consequential benefits, in accordance with law.

{Dictated in Court)

-Sd/- | sdf-
(ANIL G. SHAKKARWAR) (ANIL CHOUDHARY)
Member (TECHNICAL) . Member{JUDICIAL)
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