FAN 1 0533- 2400149 REGISTERED f AD
CUSTOMS, EXCISE & SERVICE TAN APPELLATE TRIBUNAL
MG Marg Chvil Lines, 04 Red Building,Allahnbad-211001
Regional Beanch, Allahibod
Daed: 287622018
T

Appetian sy per address i tuble below

Respondent @5 per address in 1able below

Final Order No. ST/A/704 142018-CUHDB] dateg 10/812018

Lam directed w iransmit hevewith o conified copry of order prssed by dhe Trimmal under section 813} of the
Finance Act, 1994 relating 1o Service Tux Act, 1994, - \)
8 s Y
A

Al

—

7

f/':;‘:-/.
“Xssit Registrar
Application Appel Name and Address of Appellant

HMISCIO3SI01T 8115607172014 Tirupat Automobiles

Vidur K Road
BIINOR
e
Name and Address of
Respondent

CCE, & $.T Meeru-
EXCISE
CHOWK...UNIVERSITY
ROAD,MANGAL PANDEY
NAGAR,
MEE

N

Copy Ta
s b

AALOK ARORA
82-MISSION C‘O’i.\f{])(}'ﬁi\’i},
SAHARANPUR-247007

4 Bar Associaon, CESTAT, Allahabad

3 Divecior Publications, Customs, Fxeise, 107, state, el

6 &5 Centin Pubifeations Pyr, Lk, 15128, Bhishn Piamah Marg, Opp 1C1C) Bank of Defence Cotony New
[edhi-3

* Company Law Dnstitute of India Pl Lad, NoZ (oid 3 Vaithyvaram Sireer, T Magar, Chennai- 17
B Taxmiann Aliled Service Pl L, 39¢37, Naw Rohla Raoad, Mew Delhi-! 10003

[1EarH

FLAWCRUN Advisors v Lid, LAW House, 148, Sector Hi, Faridabad 121003 (MHarvana)
H TaxdndiaCnline.com 1y s, 2nd Floor, Vasam Arcade, Vasam Kami, Mew Dellil - 110070
T Mark Professional Services Py, L, 108, Bverest Block, Aditys Enclave, Hyderabad - 38

32 The JOFAL sotiely, 32, Nagarjung Hill, Puniagusa Hyderabad -s00052

Prhin.

13 MBS Knowledge Processing Pyl Id (axmanagementindiz convy, 7y 9,15 Floor, Cross River Mali, CBD
Ground Near Karkardooma Cowr,Delli-110037
4 CIR, 15 Oifice Copy 16 Second Foider Copy 1P Guard Fite (

~

ASSE | '(;;';isirzn‘



a

IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
REGIONAL BENCH  ALLAHABAD

Date of Hearing/Order: 10.1.201.8
Appeal No. ST/56071/2014-DB with §T/Misc/70797,/2017

{Arising out of Order-in-Origina! No. MRT-EXCUS-0G0-COM-030-14-15 dated
2982014 passed hy Commissianer (v:‘.m.l Fxoise, Mearut)

M /s Tirupatl Automaobiles Appeiiant

COR, Meerut-i Responrdent
Appearance
Shiri Aalok Arara, Advocate - for

the appehiant

a

Stiri Gvandendra Kumar Tripathi, DR . for the respondent

CORAM: Hon'hle Mrs, Archana Wadhwa, Member (]13@5 a]i} ;
Hon"bie Mr. Anil G. Shalkkarwar, M{,mbez/{i‘gc

:‘
Final Order No, 704 1A/P{O

Per Ms. Archana Wadhwa:

The appelant is registered with the Service Tagey T."m"’lﬂﬂﬁf’m
for providing services under the category of ‘authorised service
station’. During the scrutiny of the records by the Revenue, it was
found that the appellant was paving service tax on the repair of the
yehicles hy taking into consideration the value of the repair and

labour charges without including the vaiue of

the spare
parts/oils/lubricants used during the services, which were being
shown separately in the bills. By entertaining a view that the value

of the spare parts, oil and lubricants would be includible in the value

of the service, proceedings were initiated against the appellant by



way of show cause notlce (i&l‘.&r(ig.ll_ﬁ.z{) 13 raising demand of service
tax to the tune of Rs. 90.20 lakhs approximately for the period April
2008 to March 2013, by invoking the {onger period of limitation. The
said show cause notice stand culminated into the impugned order

passed by the Commissioner. Mence, the present appeal,

2. After hearing both the sides duly represented by Shri Aalek
Arora, td. Advocate for the appellant and Shri Gyanendra Kumar

Tripathi, Id. AR for Revenue,

b Comnr . . : ,
j‘z' ~7We find that the short Issue required to be decided in the
ppm} is as to whether the value of the spare parts/consumables
used at the time of service of motor vehicles is required to be added
in the assessable value of the services or not, We note that the issue
;l
is o more res integragn the case of M/s Tanya Automobiles (P)
Lid. Vs, CCE & ST, Meerui-1 - 2016 (43} STR 155 [Tri-AlL), it was
hietd that servicing of motor vehicle would call for payment of service
tax only on the repaly charges and would not include value of spare
parts and lubricants in the assessable value. While holding so, the
Tribunal followed the earlier order of the Tribunal in the case of
Samtek Industries Vs, CCE, Kanpur - 2015 {38) STR 240 {Tri. ~
Det} and also made reference to various circulars issued by the
1 y Qutr . - .
Board, To the same effect g decisions in the case of Automotive

Manufacturers P. Ltd. Vs. CCE, Nagpur - 2015 {38) STR 1191 {Tri.-




[

Mun) and Ketan Motors Ltd. Vs, CCE & ST, Nagpur - 2014 (333 S

165 (Tri-Mum.].

4, nasmuch as the issue stands decided, we find no merits in the
Revenue's stand. Accordingly, the impugned order is set aside and
appeal allowed with consequential relief. Misc. Application for carly

hearing stands disposed of.
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