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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. I

APPEAL No.ST/57219/201 3-CUIDB]
(Arising out of Order-in-Appeal No373-ST/APPL/NOIDAR012 dated

20/112/2012 passed by Commissioner of Customs, Central Excise & Service
Tax (Appeals), Noida)

Commissioner of Customs, C.I. & 8. T., Noida Appellant
Vs,

M/s Pangea-3 Legal Data Base System Pvt, Lid. Respondent
Appearance;

Shri Pradeep Kumar Dubey, Supdt {AR) for Appeliant
Absent, for Respondent
CORAM:

Honble Smt. Archana Wadhwa, Member (Judicial}
Hon'be Mr, Anil G, Shakkarwar, Member (Technical)

Date of Hearing : 107012018
Date of Decision : FO/01/2018

Per: Anil G. Shakkarwar

The present appeal filed by Revenue is directed against
Order-in-Appeal No.373-8T/APPL/NOIDA/2012 dated
20/12/2012 passed by Commissioner of Customs, Central

Excise & Service Tax (Appeals), Noida.

2. The respondent filed application for refund of unutilized
Cenvat credit of Rs.24,83,331/- under Rule 5 of Cenvat

Credit Rules, 2004. The proceedings culminated into passing
N
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of impugned Order-in-Appeal. Learned Commissioner
(Appeals) allowed Cenvat credit to the tune of Rs.12,62,555/-
and refund of the same to the respondent. Aggrieved by the
said order, revenue preferred present appeal. The contention
of revenue is that refund and credit amounting (o
Rs.2,20,197/- in respect of invoices which do not contain PAN
based registration number is not admissible to the
respondent. Further, Cenvat credjt and refund of
Rs.2,54,050/- in respect of invoices having wrong address,
Cenvat credit and refund of Rs.2,01,520/- in respect of
invoices pertaining to maintenance and repair services having
wrong address on the invoices, Cenvat credit and refund of
Rs.4,64,749/-  in  respect of invoices pertaining Lo
maintenance and rent of premises of B-23, Sector-59, Noida
and Cenvat credit and refund of Rs. 1,00,274 /- in respect of
services provided by Chartered Accountant were  not

admissible to the respondent.

3. Heard the learned A.R. for revenue and perused the

records. The respondent was absent on call inspite of notice.

4. On perusal of records, we find that the learned
Commissioner (Appeals) has held that Cenvat credit of
Rs.2,20,197/- was admissible to the respondent, where the
revenue had raised the objection that PAN based registration
was not mentioned on the invoices by holding that the

invoices were issued after performance of service and service

N
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tad

receiver cannot be held responsible for non mentioning of
PAN based service tax number on the invoices, In respect of
Cenvat credit of Rs.2,54,080/- in respect of invoices having
wrong addresses, the learned Commissioner {Appeals) has
given a finding that the mistakes committed on the said
invoices were of minor nature, such as mistake of writing
sector number or addresses ete. and they were rectifiable and
therefore, the said Cenval credit was admissible to the
respondent. In respect of Cenvat credit of Rk8.2,01,520/- in
respect of maintenance and repair services having wrong
address on the invoices, the learned Commissioner (Appeals)
has found that evidences such as bank statement and ledger
established that the services were received by the respondent
and therefore allowed the said credit. In respect of Cenvat
credit of Rs.4,64,749/-, the learned Commissioner (Appeals)
has found that the said Cenvat credit was in respect of service
tax paid on the rent for the premises from where the output
service was performed and there were some miner mistakes
about the mentioning of the sector number and therefore,
allowed the said credit. Further, in respect of Cenvat credit of
Rs.1,00,274/-, the learned Commissioner (Appeals} has held
that the said credit was on service tax on the services
provided by Chartered Accountant and such services were
essential for running of the business on day to day basis.

Thus, we do not {ind any infirmity in the finding by learned
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Commissioner {Appeals}. Therefore, we do not interfere with
the impugned Order-in-Appeal.
5. Accordingly, appeal filed by revenue is rejected.
{Dictated in Court)
A
/- Sd-

(Archana Wadhawa) AniLG. Shakkarwar
Member (Judicial) Member(Technicat)
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