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Pated: 07/06/2017
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Appeltant as per address in table below

Respondent as per address in table below

Final Order No, ST/A/70528/2017-CUIDB] dated 10/04/2017

§ am directed to ransmit herewith a certified copy of order passed by the Tribunal under section 01¢3) of the

Finance Act, 1994 relating to Service Tax Act, 1994, -
) sstl, Registrar
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Capy Tao
3advocate(s) / Consultant(s).

Kapil Vaish
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Janki Palace, 35-C, Rampur

Garden, Civil Lines, Bareilly,

gp

Bareilly

Uttar Pradesh
4 Bar Association, CESTAT, Aliahabad
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8 Taxmonn Allied Service Pyt Ltd., 59432, New Robiak Road, New Delhi-110003
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10 TaxindiaCntine.com Pyvi. Lid., 2od Floor, Vasan! Arcade, Vasanl Kunj, New Delhi - 110070
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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH: ALLAHABAD

DIVISION BENCH

Misc. Application No. ST/Misc./70052/2017
Appeal No. 5T/55407/2013-CU(DB)

Dated of Hearing/decision: 10/4/2017

[Arising out of Order-in-Original No. 23-COMM/LKO/ST/2012-13 dated
06.12.2012 passed by Commissioner, Customs & Excise, Lucknow]

Technical Associates Ltd Appellant
Vs.

C.C.E. & S.T.-Lucknow Respondent

Appearance: |

Present for the Appellant: Shri Kapil Vaish (C.A)
Present for the Respondent: Shri D.K. Deb (Assuqtant Commlssmner) A.R.

- i ‘tM‘N
‘ Q: ;r
Coram: Hon’'ble Shri Anil Choudhary, Member (Judlcre;{‘) ﬂ’k “@3, ’3;“ “*_?.5\
Hon’ble Shri Ani} G. Shakkarwar, Member (Téch,{}_"&

Per: Anil Choudhary

Original No. 23-COMM/LKQ/ST/2012-13 dated 06.12.2012 passed by

Commissioner, Customs & Excise, Lucknow.

2. The issue involved in the above appeal is

"Whether the appellant who are engaged in repair
of transformer, as stipulated under Notification No.
12/2003-S.T., dated 20-6-2003, are liable to pay
service tax on gross value of bill charges from
customers as laid down under Section 67 of the

vl



Mice. Application MNo. ST/Misc./70052/2017
Appeal No. §T/55407/2013-CU(DB)
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Finance Act, 1994, or entitled to deduction of
materiai\ component”,

3. Heard the parties.
4, We find that the issue in this appeal is squarely covered

by the ruling of Hon'ble Allahabad High Court in CCE V/s
Mahendra Engineering Ltd., reported in 2015 (38) S.T.R. 233
(AlL), as relied upon by the appeilant’s Counsel. We quote the

relevant Paras from the said judgement -

5. “The issue before the Tribunal was whether the assessee was

liable to pay Service Tax on the gross amount charged in the repair of
transformers including value of consumables like transformer oif and
component parts. The Tribunal has observed that in the invoices issued
by the assessee, the value of goods used, such as transformer oil and
service charges are shown scparately and in respect of the supply of
consumables used in providing the service of repair, sales tax or, as
the case may be, VAT is paid. The Tribunal, in this factual situation,
observed that when the value of goods used was shown separately in
the invoices on which sales tax or VAT has been paid, the Service Tax
would be chargeable only on the service/labour component and the
value of goods used for repair would not be includible in the assessable

value of service.

6. The learned counsel appearing on_behaff of the Revenue has fairly
placed before the Court @ decision of this Courl in Commissioner,

Customs and Central Excise v. Balaji Tirupati Enterprises [reported in

JA«ﬁ’\
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against the Revenue, In the grounds which Ihave been formulated by
the Revenue, the admitted position of fact has not been disputed, as
stated in the order of the Tribunal, Hence, the appeal will not give rise
to any substantial question of law particularly having regard to the
earlier judgment of the Dr’vféfon Bench in Balaji Tirupati Enterprises

(supra).”

7. The appea! is, accordingly, allowed, with consequential benefits.

Miscellaneous application is also disposed of as infructuous.

8. The said ruling of Hon'ble Allahabad High Court in Mahendra
Engineering Ltd., we are informed, have been accepted by Central

Board of Excise & Customs.

(Dictated and pronounced in the open Court)

-Sd/- -Sd/-
(ANIL G. SHAKKARWAR) _ {(ANIL CHOUDHARY)
Member {TECHNICAL) _ Member(JUDICIAL)

(K. Guptal
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