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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. I

APPEAL No: ST/57581/2013-CU[DB]
(Arising out of Order-in-Appeal No. 397/ST/APPL/NOIDA/2012 dated

26/12/2012 passed by Commissioner {Appeals), Central Excise & Service
Tax, Noida)

M/s Mind Makers Communications P, Ltd. Appelant
Vs.

Commissioner of Ceniral Excise & Service Tax, Noida Respondent
Appearance:

Shri 8. C. Kamra (Adv.) with Mr. Kartikeya Narain (Adv.}  for Appellant
Shri Rajeev Ranjan (AR) for Respondent

Hon'ble Mr. Anil Choudhary, Member (Judicial)
Hon’hle Mr. Anil G. Shakkarwar, Member (Technical)

Date of Hearing : 05/09/2017
Date of Decision ' 05/09/2017

Per: Anil Choudhary

This appeal is filed by the appellant against 1mpugned
Order-in-Appeal No. 397/ST/APPL/NOIDA/2012, dated
26/12/2012 passed by the Commissioner (Appeals), Central
Excise & Service Tax, Noida who confirmed service tax
demand of Re.15,89,193/- with interest and equal penalty
imposed under Section 76 & 78 of the Finance Act, 1994 for

the period 2006-07 to 2010-11.

2. The above said amounts have been confirmed by the

adjudicating authority and upheld by the first appellate
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APPEAL No: §T/57581/2013-CUDB}

authority as service tax liabiiity) on the discounts/incentives
that are received by the appellant as an advertising agency

N\
from the media would be Hlable -iig the service tax under the /éh}

category of business auxiliary services,

3. Learned Coumsel for the appellant would draw our
attention to the following judgments, which squarely cover

the issue in dispute:-

(a) P. Gautam & Co. V/s Commissioner of Central Excise,

Ahmedabad, reported in 2011 (24} S.T.R. 447 (Tri.-Ahmd.).

(b} Grey Worldwide (1) Pvt. Ltd. V/s Commissioner of
£97

Service Tax, Mumbai ~ 2015 (37) S.T.R, (Tri,-Mum.) F o
He argued that in both the above cited decisions of this
Tribunal, it was held that disconmt and incentivey received by
the advertising agency from the print media are not for
services and bf-:nce, are not taxable under the category of

“Business Auxiliary Services.”

4, Learned Departienial representative reiterates the
findings of the lower authorities and submits that they are

liable to pay the service tax as confirmed.

S, We have carefully considered the submissions made by

hoth the sides. fpj’\



APPEAL No: ST/57581/2013-CU[DB)

ted

o, The Tribunal in the casec of P. Gautam & Co. (cited

above), observed as under:-

‘It can be seen from the above reproduced findings that the
issue regarding whether discounts/ incentives given fo thé appellant
as an advertising agency would be lable for the service tax under
the business auxiliary services, It is seen and as correctly pointed
out by the Leamed Counsel that the Coordinate Bench of the
Tribunal in the three cases as cited herein above, have held that the
discounts/incentives received by the assessee Jrom the print media
will not be liable for service tax under the categc;r{z) of advertising
agency services. If that be so, the said discounts/incentives itself
cannot be considered for the purpose of taxability under the head
business auxiliary services as the amounts which are received are
in respect of the services provided under the. category of advertising
agency services and the amount are discounts and incentives and

not as charges for services,”

7. In view of the forgoing, respectfully following the view
taken by the Coordinate Benches in an identical issue, we are
of the considered view that the impugned. order is liable to be
set aside and we do so. The impugned order is set aside and

appeal is allowed with consequential relief as per law.

{Dictated & Pronounced in Court) s
Sdf- - | -Sd/-
{(ANIL G. SHAKKARWAR]) (ANIL CHOUDHARY)
Member (TECHNICAL)} Member(JUDICIAL)
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