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INTHE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. I

APPEAL No. ST/70014/2017-ST[SM]
{Arising out of Order-in-Appea!l No, NOI/SVTAX/000/APPL-1/157/2016-

17 dated 19/09/2016 passed by Commissioner of Central Excise
(Appeals-1), Mecrut)

Commissioner of Service Tax, Noida Appelant

Vs.

M/s Virtual Employee Pvt, Ltd. Respondent
Appgarance:

Shri Pawan Kuwmar Singh, Superintendent (AR), for Appellant
Absent, for Respopdentizy,.,

! \q w‘ ‘;‘"\
CORAM: By, ¢
Hon’ble Mrs. Archana Wadhwa, Member (Judicial)

Date of Hearing & Date of Decigion : 16/1 1?2?9 1'?*:

Per; Archana Wadhwa

Being aggrieved with the order passed by the
Comumissioner {Appeals), Revenue has filed the present
appeal., 1 have heard Shri Pawan Kumar Singh,
Superintendent, Id. A. R. appearing for Revenue and nobody
appeared for the respondent.
2. As per the facts on record, the respondents were
engaged In providing taxable services and are availing facility
of the Cenvat credit in respect of input services used in
providing output services. They f{iled a refund claim for

Rs.38,260/- under Rule 5 of the Cenvat Credit Rules, 2004
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read with the Notification No. 27/2012-CE (NT) dated
18/06/2012 for the period April, 2014 to june, 2014 for
claiming refund of the Cenvat credit lying unutilized in their
books for the relevant period.

3. The Adjudicating Authority perused the various
documents submitted by the party and rejected the refund
claim by holding that the input service invoices were raised
on the unregistered premises at C-25, Sector 4, Noida,
whereas the services were exported from unregistered
prenuses at SDF Block K-1 & K-4, NSEZ, Noida. Further, the
Bank Realization Certificates and proof regarding reversing of
refund amount were not enclosed.

4. Being aggrieved, the party appealed before the
Commissioner (Appeals) against the denial of credit on input
services by the Adjudicating Authority. The plea of the
appellant company has been accepted by the Commissioner
(Appeals) by way of allowing them refund of the Cenvat Credit
amounting to Rs.38,260/~ on input services received by the
respondent. T};\C Commissioner {Appeals} has also agreed with
the contention of the respondent regarding applicability of the
provisions of Section 11BB of the Central Excise Act, 1944,
regarding payment of interest on delayed refund.

5. Being aggrieved, the present appeal stand filed by the
Revenue against the said order of Commissioner {Appeals).

6. It is seen that that the Commissioner {Appeals} has

granted the relief to the respondents by following the Hon'ble
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Karnataka High Court decision in the case of M Portal India
Wireless Solutions P. Ltd. Versus Commissioner of Central
Excise, Bangalore as reported at 2012 (27) ST.R. 134
(Karnataka}, wherein it has been stated that registration of
the premises is not necessary for grant of refund. The only
ground of the Revenue is that the said decision of the Honble
Karnataka High Court has not been accepted by them.
However, they have also mentioned that no appeal has been
filed against the said decision, in as much as, the amount
involved was on the lower side.

7. I find no reasons to interfere in the impugned order of
Commissioner (Appeals). In as much as, the Honbie
Karnataka High Court decision is fully applicable to the
disputed issue and no infirmity can be found in the order of
Commissioner (Appeals). Accordingly, Révenue’s appeal is

rejected.

Mictated & Pronounced in Court) -
Sd/-
{Archang Wadhawa)
Member{Judiciai}
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