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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
Old Red Building, 38 M.G. Marg, Civil Lines,
Alahabad -~ 211 001

COURT NO. IT

DATE OF HEARING/DECISION : 15/09/2017.

Service Tax Appeal No. 70023 of 2015 {(SM)

[Arising out of the Order-in-Appeat No, MRT/EXCUS/000/49/.
APPL-I/2015-16 dated 30/04/2015 passed by The Commissioner
{Appealis), Central Excise, Meerut.]

M/s Bharat Sanchan Nigam Limited Appeliant
Versus

CCE & ST, Meerut - 1 g Respondent

Appearance

Shri B.K. Singh Raghuwanshi, Advecate — for the Appeliant.

Shri Mohd. Altaf, Authorized Representative (DR) - for the
Respondent,

CORAM: Hon’ble Shri Ashok Jindal, Member (Judicial)

Finat Order No. Z{ad % /2017 Dated : 15/09/201

Per, Ashok Jindal :-

The appellant is in appeal against the impugned order i
wherein demand of service tax with interest was confirmed and

penaity was imposed under Section 76 of the Finance Act. 1994,

2. The brief facts of the case are that the appellant has taken
Cenvat credit on the basis of advice of transfer debit issued by
the Central Telephone Store Department of the appellant

supported by Xerox copies of the original invoices.
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3. Heard the learned Counse! for the appellant. Considering
the fact that in appeilant’'s own case by earlier order in final order
No. 70874-70875/2016 dated 08/03/2016, this Tribunal has

allowed Cenvat credit by observing as under i~

"3, Heard the parties. 1 find that the issue is nc more
res-integra. Under the similar facts and circumstances of the
case, the issue has been decided by the Single Member
Bench of this Tribunal in the case of M/s B. S. N. L. Vs, CCE :
2014 (34) STR 378 (Tri.-Chennai), wherein it was held as

under

6. Considered submissions on both sides. It is true
that assessee has not complied with provisions of
CCR, 2004 read with Central Excise Rules, 2002
strictly. However, I find that existence of original
invoice and its genuineness is not disputed by
Revenue. In fact, such documents were produced
before iower authorities. Therefore, the duty involved
has been paid and there is no dispute that the
equipment in question has been used at the sites
where credits were taken. In such circumstances,
considering the commercial practice which was
necessary for efficiént procuring the equipment in
question, this procedural lapse cannot be considered
as a reason to deny Cenvat credit invoived.
Therefore, following the precedent decisions of the
Tribunal I allow Cenvat credit and consequently there
is no question of impasing any penalty. Therefore the
appeal filed by the assessee is allowed and the
appeals filed by Revenue are rejected. All the appeals

vt

are disposed of accordingiy."
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4. Therefore, I hold that appeilant has correctly availed the
Cenvat credit, In these circumstances, there is no merit in the
impugned order. The same ‘is set aside. In resuit, the appeal is

allowed with consequentiat relief, if any.
(Dictated and pronounced in open court.)
L /-
{Ashok Jindal}

PK ' " Member{judicial)




