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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL

Old Red Building, 38 M.G. Marg, Civil Lines,
Aliahabad — 211 001

COURT NO. I

DATE OF HEARING : 06/09/2017.
DATE OF DECISION : 06/09/2017.

service Tax Appeal No. 70052 of 2016 (SM)

[Arising out of the Order-in-Appeat NO. NOI/SVTAX/DOO/APPEALS
-1/257/2015-16 dated 30/09/2015 passed by The Commissioner
{Appeals), Central Excise (Appeals —~ 1), Meerut. ]

CCE & ST, Noida Appellant
Versus
M/s Safenet Infotech Pvt. itd. Respondent

Appearance

Shri Mohd. Altat, Authorized Representative {DR) - for the
Appeliant.

None ~ for the Respondent.
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Final Order No. 16863 /2017 Dated : 06/09/2017

per. Ashok Jindal :-

s s T e ————

The Revenue is in appeal against the impugned order.

2. The brief facts of the case are that respondent were
providing taxable services namely Information Technology
Software Services service falling under Section 65 (105) (zzzq) of
the Finance Act, 1994. The respondent filed a refund claim of Rs.

13,45,426/- under Ruie 5 of the Cenvat Credit Rules, 2004
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readwith Notification No. 27/2012-CE (NT) dated 18/06/2012 In
respect of the Cenvat credit taken by them during the period July
2013 to September 2013 on input services lying unutilised in
their Cenvat credit account. During the course of scrutiny, it was
found that the respondent has not made the debit entry in their
Cenvat credit account with regard to the refund claim in question,
Therefore, refund claim filed by the respondent sought to be
denied, consequently the show cause notice was issued. The
matter was adjudicated. The Adjudicating Authority on
verification found that the respondent has made the debit entry
in their Cenvat credit account sanctioned the refund claim. The
said order was challenged before the learned Commissioner
(Appeals) who also uphold the adjudication order. Aggrieved from

the said order, Revenue is before me.

3. The learned AR submits that as the respondent has not
comptied with the condition of the Notification No. 27/2012-CE

(NT), therefore, they arc not entltied for refund claim.
4, Heard the parties considered their submissions.

. 1 find that it is a fact on record that the respondent has
made debit entry in their Cenvat credit account with regard o
the refund claim and same has been verify by the Adiudicating
Authority, thereafter Adjudicating Authority sanctioned the claim,
in that circumstances the substantial benefit of the notification

cannot be denied to the respondent, therefore I do not find any
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infirmity in the impugned order. The same is upheld. The appeal

filed by the Revenue is dismissed.

(Dictated and pronounced in open court.)
Sd/-

{Ashok findal)

A Member(Judiciai)
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