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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
Old Red Building, 38 M.G. Marg, Civil Lines,
Allahabad - 211 00%

COURT NO. I

DATE OF HEARING :11/09/2017.
DATE OF DECISION : 11/09/2017,

Service Tax Appeal No. 70053 of 2016 (SM)

[Arising out of the Order-in-Appeal No. NOI/SVTAX/000/APPL-
1/254/2015-16 Dated 30/09/2015 passed by The Commissioner
(Appeals), Central Excise (Appeals - 1), Meerut.]

CCE, Noida - Appellant
versus

M/s Safenet Infotech Pvt, Lid. Respondent

Appeatance

Shri Sandeep Kumar Singh, Authorized Representative {DR) ~ for
the Appetllant.

None - for the Respondent.

Service Tax Appeal No. 70438 of 2016 (SM)

[Arising out of the Order-in-Appeal No. NOI/SVTAX/000/APPL-
1/407/2015-16 Dated 22/12/2015 passed by The Commissioner
(Appeals), Central Excise (Appeals - 1), Meerut.]

CCE, Noida Appellant
Versus

M/s SDG Software India (P) Ltd. Respondent

Appearance

Shri Sandeep Kumar Singh, Authorized Representative (DR) - for
the Appeliant.
Shri Kathikey Narain, Advocate - for the Respondent.

CORAM: Hon’ble Shri Ashok Jindal, Member (Judicial)
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cinal Order No. 21604~ Jlo93 /2017 Dated : 11/09/2017

Per. Ashok Jindal :~

Revenue is in appeal against the impugned orders wherein
thel learned Commissioner (Appeals) allowed the refund claim
filed by the respondent under Rule 5 of the Cenvat Credit Ruies,
2004 readwith Notification No. 27/2012-CE  (NT) dated

18/06/2012.

2. The facts of the case are that the respondents filed refund
claim under Rule 5 of the Cenvat Credit Rules, 2004 readwith
Notification No. 27/2012-CE {NT) dated 18/06/2012 the refund
claim sought to be denied by issuance of show cause notice for
default in condition of the notification condition No. 2 (h) of the
Notification No. 2I7/'2012-CE (NT) ibid to say that respondent
have not debited the amount equal to the refund claim at the
Cenvat credit account at the time of availing the claim except in
the case of M/s SDG Software India (P) Ltd., the Adjudicating
Authority after examining the documents found that the
respondent have debited the amount equal to the refund claim in
their Cenvat credit account allowed the refund claim but in the
case of M/s SDG Software India (P) Ltd., the Adjudicating
Authority rejected the refund claim but learned Commissioner
(Appeals) on appeal filed by the parties after verifying the record

that the condition No. 2 (h} of the notification has been complied
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with allowed the refund claim. Aggrieved from the said order,

Revenue is in appeal.

3. The sole ground for filing the appeals by the Revenue is
vhat at the time of filing the refund claim, the respondent have
not debited the amount in their Cenvat credit account, therefore,
they are failed to comply with the condition Na. 2 (h) of the

notification, therefore, refund claim has been rejected.
4, Heard the parties.

5. On perusal of the record, I find that authorities below has
examined the records and found that before 'sanctioning the
refund claim, the amount equat to refund claim has been debited
in their Cenvat credit account in terms of condition No. 2 (h} of

the Notification No. 27/2012-CE (NT).

6. In that circumstances, I do not find any infirmity with the
impugned orders. The same are upheid. The appeals filed by the

Revenue are dismissed.

(Dictated and pronounced in open court.)
Sd/-

{Ashok Jindal)

PK mMember{ludicial)
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