FAX 1 US32-2400149 REGISTERED f AD
CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
A8ME Marg Civil Lines,Old Red Building, Allilabad-2 11001
Regional Branch, Allabahad
Dated: 28/08/2017
To
Appellant as per address in 1able below

Respondent as per sddress in table below

Final Order No, Af70790-70797/2637-SM|BR] dated 22/48/2017

Lam divectad o ransmit herewith a centified copy of srder passed by the Tribunal under section B1(5) of the
Finanee Act, 1994 relating to Service Tax Act, 1994,

o
' 4‘«:“ Registrar
Apptication Appea Name and Address of Appelant

' STT0058/2016 Bajaj Hindustan Sugar Lid
Unit -bhudhana
MUZAFFARNAGAR
uvP
ST/70059720t6 Bajaj Hindustan Sugar Lid
' Unit-thanabhavan
SHAMILI
P

Name and Address of
Respondent

! C.CLE & ST -Meerut-i
EXCISE
CHOWK..UNIVERSITY
ROAD MANGAL PANDEY
NAGAR,

MEERUT,

UTTAR PRADESH-250005

C.CE & ST.-Meerut-i

EXCISE
CHOWK...UNIVERSITY

ROADMANGAL PANDEY

NAGAR,

MEERUT,

UTTAR PRADESH-250003

Other Appebiants and Respondents as per Annexure
Copy Ty

BIPIN GARG & CO.
ADVOCATES(ALLD)
102, MAITALAXMI ENCLAVE
(ADJ. INCOME TAX OFTFICE),
STANLEY ROAD, CIVIL LINES,
ALLAHABAD (U.P)-211001

6 Bar Associntion, CESTAT, Allahabad

7 Daector Pubiications, Customs, Excise. 1P, Estute, Delhi

8 M5 Centax Publications Pyl Ltd,, [312-B, Bhishi Pitwmah Marg, New Delhi-3

9 Camputy Law Instinae of India Pyt Lid., No.2 {old 00 36) Vaithywran Street, T Nagar, Chennai- 17



1O Taxmunn Allled Service Pot, Lid,, 38/32, Now Rahtak Road. New Delli-i 10003
HEAWCOREN Advisors Pyt Lid., LAW Hause, -8, Sector-10. Faridabad (21003 (Harvana)
12 TaxhubiaOnline.com Pvi. Ltd., 2nd Floor, Vasant Arcade. Vasant Kunj. New Delii - 110070
12 Murk Professional Services Pvt, Lid. 108, Bverest Bloek, Aditya Enclave. Hyderabad - 38
14 The ICFAT society, 52, Nagarjuna Hill,Punjagutta Hyderabad, -500082

15 M Knowledge Processing Pvt. Ud (asmanagementindia.com®LFF- 19,18t Floor.Cross River Mall . CRI
Ground Near Karkardooma Court,[Dethi-110032

//
16C DR, 17 Office Copy y{{rd‘ File

s
=4

7
' ,_///f'f\ss{t‘ Registray



IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. §

APPEAL Nos: ST/70058-70059/2016-ST{SM]
{Arising out of Order-in-Appeal No. MRT/BXCUS/000/APPEAL-1/252-

253/2015-16 dated 30/09/2015 passed by Commissioner of Central Hxcise
{Appeals-1), Meerut)

M/s. Bajaj Hindustan Sugar Litd. Appellant
Vs.

Commissioner of Cenfral Excise, Meerut-] Respondent
Appearance;

Ms Stuti Saggi (Proxy Counsel) for Appellant
Shri Mohammad Altaf (Asstt. Commr.) AR for Respondent
CORAM:

Hon’ble My, Anil G. Shakkarwar, Member (Technical)

Date of Hearing : 22/0872017
Date of Decision : 22/08/2017

FINAL ORDER NO <T07.96-T07.9.7 /2017 L. ¢

i
Lk
; il

Per; Anil G, Shakkarwar

The above stated two appeals are taken togethera“%ﬁxf___..__,ﬁ»r-’
decision, since- they involve the same issue. The issue
involved is whether Cenvat credit of input service of Service
Tax paid on Commission and breokerage paid to
dealers/agents/brokers for sale of their final product is

admissible or not.

2. The brief facts of the case are that the appellants were

manufacturer of sugar and molasses having two
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manufacturing units. They were issued with two show cause
notices dated 24/10/2013 and another show cause notice
also dated 24/10/2013. One was issued to their Unit at
Bhaisana and other was issued to their Unit at
Thanabhawan. The show cause notice issued to unit at
Bhaisana had a proposal to disallow Cenvat credit of
Rs.4,05,638/- and show cause notice issued to unit at
Thanabhawan had a proposal to disallow Cenvat credit of
Rs.4,49,686/-. The show cause notices were adjudicated by
the original authorities, who had confirmed both the demands
and imposed equal penalties. Aggrieved by the said orders,
appellants preferred appeal before Learned Commissioner
(Appeals) who had decided the appeal in respect of show
cause notice issued to Bhaisana Unit of appellants through
the  Order-in-Appeal  No. MRT/ IBXCUS/ 000/ APPEAL-
1/252/2015-16 dated 30/09/2015, wherein appeal was
rejected. Aggrieved by the said order, appellant preferred
Appeal No.3T/70058/2016-ST{SM]. The Learned
Commissioner {Appeals) decided the appeal {iled by
Thanabhawan Unit of appellant through Order-in-Appeal No.
MRT/EXCUI/000/APPEAL-1/253/2015-106 dated
30/09/2015 through which the appeal filed by the appellant
was rejected. Aggrieved by the said order, appellant preferred

Appeal No. ST/70059/2016-ST[SM] before this Tribunal.
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3. Heard the Learned Counse! for appellant. She has

submitted that the issue is no more res-integra in view of
decision of this Tribunal in appellants own case vide Final

Order No. A/70586/2017-3M[BR] dated 22/06/2017.

4. Heard the Learned A.R., who has submitted that the
issue is squarely covered by the said Final Order dated

02/06/2017.

5,  Having considered the rival submission and on perusal
of the said Final Order dated 22/06/2017, 1 find that the
issue has been settled in favour of appellant through the said
Final Order dated 22/06/2017. Therefore, both the appeals
filed by appellants are allowed by setting aside the impugned
Orders-in-Appeal. The appellants shall be entitled for

conscqucential relief, as per law.

(Dictated & Pronounced in Court]

-Sd/-
(ANIL G. SHAKKARWAR)
Member (TECHNICAL)

akp

Wt whiCaiied Trug Copy

st Registrar
o Wy g
“ 8T AT

W2 TT001






