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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
Old Red Building, 38 M.G. Marg, Civil Lines,
Allahabad - 211 001

COURT NO. 11

DATE OF HEARING/DECISION :11/09/2017,

Service Tax Appeal No. 70061 of 2015 (SM)

[Arising out of the Order-in-Appeal No. 72/ST/ALLD/2014 dated
03/12/2014 passed by The Commissioner {Appeals), Customs,
Central Excise & Service Tax, Allahabad.]

M/s Mahendra Singh & Company Appellant
Versus

CCE & ST, Allahabad  Respondent

Appearance

Shri Santosh Kumar Mishra, Advocate - for the Appellant.

Shri P.K. Dubey, Authorized Representative (DR) - for the
Respondent. '

CORAM: Hon'ble Shri Ashok Jindal, Member (Judicial¥,

i
i
b

. iy
Final Order No. 1[946/2017 Dated : 11/09/20%;

Per. Ashok Jindal :-

The appellant is in appeal against the impugned order
wherein demand has been confirmed on the basis of investigation
conducted in the factory of M/s Anpara Power Corporation,
Anpara and it was found that appellant has received service for
an amount of Rs. 3,20,05,020/- whereas they have paid service
tax only Rs, 11,54,566/-. The appellant is registered under the

category of repair and maintenance services. A show cause notice
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2 ST/70061 of 2015

was issued to the appeliant for short payment of service tax.
During the adjudication the opportunity was granted to the
appellant to present their case put the appellant did not attend
the proceedings, therefore, an ex-party order was passed. The
said order was challenged before the learned Commissioner
(Appeals) who affirmed the adjudication order on the ground that
as Adjudicating Authority has given sufficient opportunity to the
appellant and the appellants did not appear before the
Adjudicating Authority put did not consider the merits of the
appeal. Aggrieved from the said order, the appellant is before

me.
2. Heard the parties considered the submissions.

3. Considering the fact that both the authorities below have
not passed the order on merits and passed ex-party order
without going through the merits of the case. In that
circumstances, 1 hold that principle of natural justice has been
violated. Thevrefore, the matter needs re-examination at the end
of Adjudicatinlg Authority. In that circumstances, I remand back
the matter to the Adjudicating Authority. Keeping all issues open
with the direction to the appeliant to approach to the
Adjudicating Authority alongwith a copy of this order on 23"
October, 2017 with relevant documents and on the said date,
the Adjudicating Authority shall fix the date of hearing in the
matter and thereafter after hearing the appellant shall pass an

appropriate order in accordance with law.
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3 ST/70061 of 2015

4, Appeal is disposed of by way of remand.

(Dictated and pronounced in open court.)
sd/-

{Ashok Jindal)

Member{judiciai)
PK




