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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

S.T.Appeal No.70065/15

Arising out of O/A No.264-ST/APPL-AGRA/LKO/2015 dated 10.07.2015
passed by Commr. (Appeals) of Central Excise & S. Tax, Lucknow

M/s Tanya Advertising
L APPELLANT(S)
VERSUS
Commy. of Central Excise & 5.T., Agra
RESPONDENT (S)
APPEARANCE

None for the Appellant (s)
Shri Pawan Kumar Singh,Supdt. (A.R.} for the Revenue

CORAM:
MRS. ARCHANA WADHWA, HON'BLE JUDICIAL MEMBER

DATE OF HEARING/DATE OF DECISION : 23. 11, 2017

Chal ORDER NO,,,“..'I..ié,{,TS.}.,,'2.,4:.4!,::‘#: .....................

Per Mrs.Archana Wadhwa

Nobody appeared for the appeliant. Accordingly, I have gone
through the impugned order passed by the Commissioner {Appeals).
2. I find that the appeliant had taken a categorical stand before the
Commissioner (Appeals) that the show-cause notice was not received
by them and as such no defence reply could be filed. However, the
appellote authority called for a report from the am’;[&é;&w .The
jurisdictional Central Excise authorities found that the show-cause
notice was duly served upon the appellant under their signature. As

such, he observed that the appellant’s plea cannol he appreciated.
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S. T.Appeal No, 70065/15

3. I find that irrespective of fact whether the appellant’s stand that
the show-cause notice was not served upon them, which hasbgglad to
be false, the fact remains that the adjudication has taken place ex
parte, inasmuch as there was no reply by the assessee. In the
absence of any defence reply, the appellant’s pleas were not available
on record and as such could not be discussed and commented upon by
the original adjudicating authority.

4, In view of the above, I deem it fit to set aside the impugned
order and remand the matter to the original adjudicating authority for
fresh decision. Needless to say that the appellant would be given an
opportunity to putforth their case and the appellant could also not

further delay the proceedings by un-necessarily seeking adjournment.

Dictated and pronounced in the open Court

—
Sd/-
(Archana Wadhawa)
o 'lVIcmber(Judicial}

mm
%R 9y Cerified True Copy

|ATE quliaessst Ra!t/ﬁlzrg;\\m/\\{)/
f A3t Kégisirar

CIERS, WedrEer ud Sy g
U gl e ) AT

38, 0L W, gersianee 14601

98, ML G ARG, ALLAMABAD-211001







