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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL

Old Red Building, 38 M.G. Marg, Civil Lines,
Allahabad ~ 211 001

COURT NO. 11

DATE OF HEARING : 13/09/2017.
DATE OF DECISION : 13/09/2017.

Service Tax Appeal No. 70073 of 2015 (SM)

[Arising out of the Order-in-Appeal No. 119/ST/APPL/ALLD/2013
dated 17/04/2015 passed by The Commissioner (Appeals),
Customs, Central Excise & Service Tax, Aliahabad.]

M/s Ekram & Co. Appeliant
Versus

CCE & ST, Allahabad Respondent

Appearance

Shri Suyash Agarwal, Advocate —~ for the Appellant.

Shri Pawan Kumar Singh, Authorized Representative {DR) -~ for
the Respondent.

CORAM: Hon’ble Shri Ashok Jindal, Member (Judicial)

Final Order No. j21«:’;{‘;[/2017 Dated : 13/06/2017

Per. Ashok Jindal :-

The appellant is in appeal against the impugned order
wherein the demand of service tax has been confirmed on them
for the period 2006-2007 to 2009-2010 for the services provided
by them for maintenance and repair of Obra Thermal Power

Station, Obra.
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2 ST/70073 of 2015

2. The brief facts of the case are that during the course of
scrutiny of records it was found the appeliant is providing
- services of repair and maintenance to M/s Obra Thermal Power
Station, Obra and collecting service tax on the service provided
“by them and is not paying service tax to the Government. In
these set of facts, a show cause notice issued to the appellant
and the appellant contested the show cause notice saying that
thelr turnover of services provided by them falls under the
threshoid limit of exemption, therefore they are not required to
pay service tax. Accordingly, the impugned proceedings are not
sustainable but the authorities below found that the appellant has
collected service tax from the service recipient and the same has
not been paid to the Department, confirmed the demand of
service tax against the appellant. Aggrieved from the said order,

appeiiant is before me,

3. The learned Counse! for the appeflant submits that as the
taxable turnover is within the threshold lmit of exemption,
therefore, they are not required to pay service tax. In that
circumstances, the demand of service tax is not sustainable and

the impugned order to be set aside.

4, With regard to the penalty, he submits aithough they have
collected service tax from the service recipient but they were
under bonafide belief that they are falling within the threshold

limit of exemption they did not paid the service tax, therefore, no

penaity imposable on the appeliant, P
Arabdn
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5. The learned AR reiterated the findings of the impugned

order.
6. Heard the parties considered the submissions.

7. In this case demand of service tax has been confirmed on
the ground that appellant has collected service tax and did not
deposit the same with the Government treasury. Although, the
taxable turnover falls within the exemption limit of of Rs. 4 lakhs
during the impugned period but the appellant has coliected
service tax from the service recipient. In that circumstances, the
appellant cannot retain the said amount with them, therefore, the
appellant are required to pay the amount of service tax collected
by them alongwith interest. In tﬁese circumstances, it cannot be
said that appeliant was under bonafide belief that they are not
required to -pay service tax. Therefore equivalent amount of

penaity is confirmed under Section 78 of the Finance Act, 1994.

8. With these terms, I do not find any Infirmity in the
impugned order, the same is upheild. The appeal filed by the

appeilant is dismissed,

(Dictated and pronounced in open court.)

Sd/-
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