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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL

Old Red Building, 38 M.G. Marg, Civil Lines,
Allahabad - 211 001

COURT NO. 11

DATE OF HEARING : 04/09/2017.
DATE OF DECISION : 04/09/2017.

Excise Appeal No. 52618 of 2015 (5M)

[Arising out of the Order-in-Appeal No. HPU/EXCUS/000/
APPEALS-1/196/2014-15 dated 19/03/2015 passed by The
Commissioner (Appeals), Central Excise Commissionerate,
Hapur, ]

CCE, Meerut - 11 Appellant
Versus

M/s Indian Farmers Cooperative Ltd. Respondent

Appearance

Shri Pradeep Kumar Dubey, Authorized Representative (DR) - for
the Appellant,

Shri Kapil Vaish, C.A. - for the Respondent.

Service Tax Appeal No. 70080 of 2015 (SM)

[Arising out of the Order-in-Appeal No. 289/ST/APPL-AGRA/
LKO/2015 dated 30/07/2015 passed by The Commissicner
{Appeals), Customs, Central Excise & Service Tax, Lucknow.]

M/s Kribhco Shyam Fertilizers Ltd. Appeflant
Versus

CCE, Agra Respondent

Appearance

Shri Kapil Vaish, C.A. ~ for the Appellant,

Shri Pradeep Kumar Dubey, Authorized Representative (DR) - for
the Respondent.

orsr



2 EX/52618 of 2015

CORAM: Hon'ble Shri Ashok Jindal, Member (Judicial}

Per, Ashok Jindal :~

As the issue involved in both the appeals are common,

therefore, both the appeals are taken up together for disposal.

2. The brief facts of the case are that the assessee are
manufacturer of fertilizer and to manufacture fertilizer they
received natural gas from Gas Authority of India Ltd. {GAIL). The
said gas is transported through pipeline and on the transportation
of the gas through pipeline, GAIL is charging transportation
charyes tom the assessee. As per the agreement between the
parties, minimum transportation charges are to be paid on if the
certain quantity of gas has not been Lransported. The charges
were paid. Later on, the charges of transportation were reduced
and charges of transportation post clearance were also credited
in the account of assessee by GAIL but the service tax paid by
the assessee was not returned to the assessee, therefore, the
assessee filed refund claim of service tax borne by them. The
refund claims were rejected by the Adjudicating Authority. Cn the
appeai, in the case of Indian Farmers, the refund claim was
aliowed by the {earned Commissioner {Appeals) but in the case of
M/s Kribhco Shyam Fertitizers ttd, the learned Commissioner held
that the relevant date for refund claim in the date of payment of

service tax initially by the assessee therefore, the refund claim

s



3 EX/52618 of 2015

was rejected. Aggrieved from the impugned corder, all the parties

are in appeal.
3. Heard the parties.

4, After hearing the parties, the issue arose before me in the
facts and circumstances of the case what is the relevant date in
Section 11 {B) of Central Excise Act, 19947 Admittedly the refund
claim were arose on price reduction by GAIL and the date on
which charges of transportation post clearance were reduced is
the relevant date, from the said date, the issue of refund of
service tax arose. If is an admitted fact that all the refund claims
have been filed by the assessee within one year from the date of
reduction of transportation charge by GAIL. As the refund claims
have been filed by the assessee within one year from the date of
reduction of transportation charges by GAIL, therefore, I hold
that refund claims were filed by the assessee’s were within time
in terms of Section 1iB of the Central Excise Act, 1544,
Therefore, I do not find any infirmity in the impugned order in
the case of M/s Indian Farmers Cooperative Ltd., therefore

appeat filed by the Revenue is dismissed.

5. In the case of M/s Kribhco Shyam Fertilizers Ltd. I find that
as relevant date is the date of reduction of price by GAIL of
transportation of gas and the refund claim was filed by the
appellant within time, therefore, impugned order deserves no

merit, hence, the same is set aside. The appeal filed by the

2

assessee is allowed.
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In these terms, the appeal filed by the Revenue s

dismissed and the appeal filed by the appellant is allowed.

(Dictated and pronounced in ocpen court.)

Sd/-
{Ashok Jindal)

Member{Judiciaf)

T SR i e



