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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPEAL No. E/1260/2012-EX[D1B]
{Arising out of Order-in-Appeal No.87-90/CI/LK 02012 dated 27/02/2012

passed by Commissioner (Appeals). Customs. Central Excise & Service
Tax, Lucknow)

Commissioner of Central Exeise & Service Tax, Lucknow Appellant
Vs,

M/s Kuchehal Chemicals Ltd, Respondent
Appearvance:

Shri Mohd. Altaf (Asstt, Commr.} AR for Appellant
Absent for Respondent
CORAM;

Hon’ble Mr. Anil Choudhary, Member (Judicial)
Hon'ble Mr. Anil G. Shakkarwar, Member (Technical)

/0172018
f01/2018

Date of Hearing : 22
Date of Decision 22

Per: Anil G. Shakkarwar

The present appeal filed by Revenue is arising out "-"”é_i_‘u;,._.‘_,
Order-in-Appeal No. 87-90/CE/LKO /2012 daled 27/02/2012
passed by Cominissiviier {Appeals) Customs, Central Kxcise &

Service Tax, Lucknow.

2. Brief facts of the case are that the respondents were
manufacturing Organic Composite Solvents and classifving
the same under the Tariff Item No.38140010. Tt appeared (o
Revenue that since Naphtha was used as input the final
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product emerged should be classified as Motor Spirit under
Tariff Items No.27101111. Proceedings reached the level of
Commissioner (Appeals), The Learned Cominissioner
(Appeals) has recorded his {inding that Revenue’s said
contention was based on chemical examiner of CRCL’s report
dated 04/12/2003 and according to the said report the
classification were sought to be under Chapter 27.10 and
after introduction of 8-digit Tariff systemn, Revenue wanted to
classify the same as Motor Spirit and there is categorical
report from the CRCL that they did not have facility to
conduct the experiment whether goods manufactured by the
respondent could be used in actual running of the Internal
Combustion Engine. Therefore, relying on the Hon'ble
Supreme Court decision in the case of M/s Jagdamba
Petroleum Chemical (P) Ltd. Vs CCE reported at 2007 {212)
ITA 112 (S.C.) Learned Conmmissioner (Appeals] held that
there were nc¢ grounds to classify the said goods
manufactured by respondent as Motor Spirit. Aggrieved by
the said order, Revenue preferred present appeal before this

Tribunal.

3. Heard the Learned A.R. who has presented the grounds

of appeal. The respondent is not represented by anybody.

4. Considering the submissions from Learned A.R. and on
perusal of records, we find that the grounds of appeal are

more or less repetition of contention of Revenue in the show
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&
cause notice. There is no ground which has contested ef

finding by the Learned Commissioner (Appeals]. We,
therefore, held that there is 1o merit in appeal filed by
Revenue. We therefore dismiss the appeal filed by Revenue.

The respondent shall be entitled for consequential relief, as

per law.
(Dictated & Pronounced in Court)
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