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3RMG Marg Civil Lines,(Hd Tted Buitding, Allahabad-21 [0
Regiofsi Braneh, Allahabad
Dated: 22/01/2918

To

Appellant as per address in table below

Respondet as per address in table befow

Final Order No. A/70236~70238;"20I.S-EXIDB? dated 16/01/2018

am direcled 1 transmip lerewith a certified copy of order passed by the Tribuna] under section 35-C file

Central Excise and Sal( Act, 1944, -
6":;7%
Asstl. Regisirar
Application Appeal Name and Address of Appellant

Ghaziabad
202..WING A C.G.O.
COMPLEX-II,
KAMLA NEHRU NAGAR,
GHAZIABAD,
UTTAR PRADESH
201002
Commissioner of Customs-
Ghaziabad
202 .WING A C.G.O.
COMPLEX-I,
KAMLA NEHRU NAGAR,
GHAZIABAD,
UTTAR PRADESH
201002
| HEROSSROS012 EN3792012 Commissioner of Customs-
Ghaziabad
202 .WING A C.G.O.
COMPLEX-1,
KAMLA NEHRU NAGAR,
GI—-IAZIABAD,
UTTAR PRADESH
201002
Name and Address of
Respondent

2 BICROSSA021/20 b2 GA15782012

Shanti Udyog
E/118,b.s.road, Industrial Arca,
Ghaziabad,,,

Dinesh Mittal Prop

M/s Mansa Steel 32/11 Industrial
Area, South Side Of G T Read,
Ghaziabad.(U.P.)

Mansa Steel
32/11 Industrial Area,s Quth Side
Of G T Road, Ghaziabad (U.r)



Cther Appellants and Respondents as per Anpexure
Copy To

1LASA CONSULTANCY PVT
LTD
D-60, GROUND FLOOR,
SECTOR-2, NOIDA
DISTRICT GAUTAM BUDDH
NAGAR UP

8 Bar Association, CESTAT, Allahabad

S Director Puldications, Customs, Lxcise. 1.7, Estate, Dethj

0 Mis Centax Publications P, Ltd,, 1512-B, Bhishm Piamah Marg, Opp ICICH Bank of Defence Colony New
Del-3

It Company Law Institute of India Pyt Lid,, Ne.2 (ald 10,36}, Vaithyaram Street, T, Nagar, Chennai- [ 7
12 Taxmann Allied Service Pyt Lad, 59/32, New Rohtak Road, New Delhi.] 100603

13 LAWCRUX Advisars Put, bid., LAW House, 1-8, Sector-10, Faridabad 12 1003 (Harvana)

H TaxIndiaOnline.com Pyt L, 2ud Floor, Vasan Arcade, Vasant Kunj, New Delhi - | HO0T0

15 Mark Professional Services Pyt Lad., 108, Everest Block, Adiya Enclave, Hyderabad - 38

16 The ICFAT society, 52, Nagorjuna Hilk Punjagutta Hyderabad.- 500082

17 M/S Knowtedge Processing P, ltd.(mxmamigcmcmiﬂdia.com),}‘-‘F-1 9, 1st Floor,Cross River MallL,CRIy
Ground,Near Karkardooma Court,Deihi-1 10032

18 C.DR, 19 Office Copy 20 Second Folder Copy 2t Guard File - w
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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABALD
COURT No. I

APPEAL No. E/1377-1379/2012-EX[DDB] With
CRQSS Application No. E/CROSS/3021, 3023 & 3025/2012

(Arising out of Order-in-Appeal No. 29, 30 & 31 SCE/GZI3/2012 dated
16/02/2012 passed by Commissioner of Custonms, Central Iixcise & Service
Tax (Appeals), Ghaziabad)

Commissioner of Customs, Central Excise & Service Tax,
Ghaziabad Appellant
Vs,

M/s Mansa Steel (In Appeal No, E/1377/2012),
Shanti Udyog(in Appeal No. E/1378/2012) &
Shri Dinesh Mittal (In Appeal No. E/1379/2012),

Respondent

Appearance:

Shri Gyanendra Kumar Tripathi, Assistant Commissioner (AR).
{or Appeilant
Shri M. 3. Mathur. Advocate, for Respondent

CORAM:

Hon'ble Mr. Asholk Jindal, Member (Judicial)
Hon’ble Mr. Anil G, Shulkarwar, Member (Technienl)

Date of Hearing & Date of Decision
FINAL ORDER NO.. 702367 Y2 233/2012 / 5

Per: Ashok Jindal

impugned orders.
2. The briefl facts of the case are that M/s Mansa Steel -
respondent was engaged in the manufacture of M. 5. Flat &
M. 8. Square, under the proprietorship of Shri Dinesh Mittal.
There was another Unit namely M/s Shanti Udyog was also

manufacturing the same goods under the proprietorship of

o

ard



2 Ex. Appecd No. 1377+ 1379/12-DB With
CROSS Application No. 3021, 3023 & 3025417

Shri Rajeshwar Kumar Mittal, father of Shri Dinesh Mittal.
Both the Units are located at different locations and
registered with Central Excise Department and availing S8I
Exemption under  Notification  No. 08/2003  dated
01/03/2003. Revenue was of the view that as both the units
are run by same family member, therefore, the clearances of
the same are to be clubbed together. Consequently, the Show
Cause Notice was issued and the matter was adjudicated. The
clearances of M/s Shanti Udyog were clubbed with clearances
of M/s Mansa Steel. Subsequently, duty was demanded along
with interest and penalties on the appellants were imposed,
Against the order, the respondent challenge the said order
before the ld. Commissioner {Appeals} who after examining
the findings placed on record has set aside the order of

adjudication. Against the said order, Revenue is in appeal

hefore us.
3. Heard both the sides and considered the submissions.
4, On perusal of the record, we find that that the facts

which are not in dispute are as under:-

(a) Both the Units are run by to separate person under
proprietorship of Shri Dinesh Mittal & Shri Rajeshwar Kumar
Mittal, respectively.

(b) Both are son and father.

(c) Both the Units are located at distance of 10 km. and

registered with Central Excise Department.



3 Ex. Appeal No. 1377+ J1370; '!’ DB With
CROSS Application No. 3021, 3023 & 3025/42

As the above facts are not in dispute. Moreover, there is no

evidence on record that both the units were run by one

person and there is flow back of money between parties and

they are having mutual interest in the husiness of each other,

without these evidences, the clearances made by M/s Shanti

Udyog cannot be clubbed along with clearance made by M/s

Mansa Steel,

6. In that circumstance, we do not find any infirmity in the

impugned order, the same is upheld.

=

5. In result, appeals filed by the Revenue are dismissed.

Cross Objections are also stands disposed of in above terms.

(Dictated in Court)
Sd/-

Anil G, SHAKKARWAR

{(MEMBER TECHNICAL)
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ASHOK IINDAS.
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