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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1
APPEAL No.E/1392/2012-EX[DB]

(Arising out of Order-in-Appeal No. G9-CEMRT-1/2012 dated 11/01/2012
passed by Commissioner of Central Excise (Appeals), Meerut-1)

Afs Indian Potash Ltd. Appellant
Vs,
Commissioner of Central Excise, Meerut-1 Respondent

Request for decide on Murits, for Appellant
Shri Pawan Komar Singh, Supdt (AR ). for Respondent
CORAM:

Hon ble Smt. Archana Wadinva, Member (Judicialy
Hon'ble My, Anil G. Shaklarwar, Member (Technical)

Date of Hearing : 03/01/2018
Date of Degision ¢ 03/01/2018

FINAL ORDER NO=TOUL 2018 ... £

Per: Archana Wadliwa ” |
The appellant have made & prayer (o deci.deiﬁ:ie;f pp
(e basis of writtenr submission filed Dy them. We hé\ve“.g;ﬁé
through the same and heasd the learned AR The issue regoires
to he decided is as to whether the appellant is required to
reverse the credit pr to pay 10% of the value of Bagasse as also
the Press Mud, which comes into existence during the course of

manufacture of sugar.

2. We note that the Tribunal has already decided the said
issue in appellant’s own case reported at M/s Indian Potash Ltd.
Vs Commissioner of Central Fexcise-Allahabad vide Final Order
NoA /48672012 dated 50.04.2012 in Appeal No.J2/2957/2011-

FXIDE] and held that there is no requirement of invocation of




o APEHAL ML/ 1R 20188

Rule 6 (3) of Cenvat Credit Rutes. For further appreciation, we

are reproducing para-06 of the said order:-

3.

6. We have considered the rival submissions. We fnd
that bagasse emerges in course of crushing of the
sugarcane. It may be noted that crushing of sugarcane 1s
necessary to extract cane Sugar juice which in turn 1s
processed for production of sugar and molasses. Bagasse
is the waste product left after the crushing of sugarcane.
Therefore, by no stretch of 1 magination it can be said that
the assessee possibly could have maintained separdte
accounts for the inputs for production of sugar and
molasses f{excisable item) and hagasse. Thus, . owr
considered view, the amendment m Final Act, cited by
Shri Nagesh Pathak, AR and the Boards Circular would
not make any difference in the Jacts and cocumslances
of the case. Moreover, neither the show cause netice ner
the impugned order in appeal menyons s 10 which
common Cenvat credit auailed inputs have heen used in
manufacture of sugar and molasses [(dutiable final
product} and bagasse {exempted final product). Suee
Bagasse emerges al sugarcane crushing stage, there s
no possibtlity of any inputs-chemicals etc, having been
used at that stage. Accordingly, we find merit in the
contention of the appellant. The impugned order 15 set
aside. The appeal and stay applicaions are allowed.”

Inasmuch as the issue stands deaded in appellants

own case, we, by following the same sct aside the impugned

order and allow the appeal with consequential relief, if any.

akp

Sd/-
Anil.G. Shakkarwar
Member(Techinical)

(Dictated in Conrg)

Sd/-
{(Archann Wadkawa)
Member {Judicial)
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