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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

E/1675/2012

Arising out of O/0 No.MP{DEM.-29/2011)06 OF 2012 dated 26.03.2012
passed by Commissioner of Central Excise & Service Tax, Allahabad,

M/s. Gallant Ispat Ltd,
. APPELLANT(S)
VERSUS
Commissioner of Central Excise, Allahabac
RESPONDENT (S)
APPEARANCE

Absent on call for the Appellant {s) i
Shri Pawan Kumar Singh{Supdt.}{(A.R.} for the Revenue

CORAM:

MRS. ARCHANA WADHWA, HON'BLE(JUDICIAL)
SHRI ANIL G. SHAKKARWAR, MEMBER({TECHNICAL)

DATE OF HEARING/DATE OF DECISION : 04.01.2018 - -
F1rMal ORDER N, 7007 3/50 |8
Firalg

Per Mrs.Archana Wadhwa
Nobody appeared for the appellant. Accordingly:we have-feard

the Id.AR and have gone through the impugned order.

2. We note that the main Cenvat credit stands denied to the

appeliant in respect of MS sheets, angles, channels, MS plates etc. on

the ground that they are being used as supporting structurals, which

cannot be held to be Cenvatable after the insertion of explanation 2 to

Rule 2{k) of Cenvat Cradit Rutes, 2005. Further a part of the credit also



2 LEAA675/2012

stands denied in respect of welding electrodes used for repair and
maintenance in the appellant’s factory.
3. We find that both the issues now stand decided in favour of the
assessee. Reference can be made to Hon'ble Gujarat High Court’s
decision in the case of Mundra Ports & Special Economic Zone Led, v.
CCE & Cus. [2015 (39) STR 726 (Gujarat)], wherein the larger Bench of
the Tribunal in the case of Vandana Global Ltd. v. CCE, Raipur [2010
(253) ELT 440 (Tri.-LB) was not agreed upon. Similarly in the case of
okwq{\ows o 7@’
welding electrodes also there are many tooratiose Hon'ble High Courts
Cmﬁw w2
which are being co,na;ant«ancijiiowed by the Tribunal.
4, Inasmuch as we are not having the assistance of the Id.Advocate
for referring to the said decisions and for examining the scope of use of
each and every item, we deem it fit to set aside the impugned order
and remand the matter to original adjuedicating authority for fresh
decision in the light of the precedent decisions of the higher courts.
Neediess to say that the appellant would be given an opportunity to
putforth their case before the adjudicating authority.

{Operative part of the order was pronounced in the open Court)

- Lal i"\qg ' // -
Sd/- Sd/-
Anil.Gg, Shakkarwar {Archana Wadhawn)
Member(Technical) Member (Judicial)
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