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To

Appellont as per address in table below
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Final Order No, A/70024/2018-SM{BR] dated 01/01/2018

I am directed to ransmit herewith a centified copy of order passed by the Tribunat under section 01{8) of the
Finance Aci, 1994 relating to Service Tax Aet, 1994,

‘ Assir, Registrar
Application Appeal Name and Address of Appellant

‘ ST/I0124/2017 Commissioner CUSTOMS
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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAMHABAD
COURT No. 2

APPEAL No. ST/70124/2017-ST[SM]
(Arising out of Order-in-Appeal No. NOV/SVTAX/Q0WAPPL-1/237/2016-

I7 dated 24/11/2016 passed by Commissioner of Central Fxcise
(Appeals-1), Meerut}

Commissioner of Service Tax, Noida Appellant
Vs,

M/s Kiwi Technologies India Pvi. Litd, Respondent
Appearance:

Shri Pawan Kumar Singh, Superintendent {AR), for Appetiant
Shti Kartikeya Narain, Advocate, for Respondent
CORAM:

Hon’ble Mr. Anil G. Shakkarwar, Member (Technical)

Date of Hearing & Date of Decision AT

Per: Anil G. Shakkarwar

The present appeal is field by Revena-'e'_'_' ;_;é::"'géitisin;g;‘?fi:l,};h.of
Order-in-Appeal No, NOI/SVTAX/000 /APPL.—:II;Q?{‘”;?/'Q‘E{%- 17
dated 24/11/2016 passed by Commissioner of Central Excise
(Appeals-1), Meerut.

2. The brief facts of the case are that respondent filed a
claim for refund amounting to Rs.2,62,007/- on 26/08/2015
under Rule 5 of the Cenvat Credit Rules, 2004, The provisions
of Notification No. 27/2012-CE{NT) dated 18/06/2012
required to debit the amount of refund on the date of filing
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2 ST Appeal No. 70124/17

thé refund, however, respondent debited the said ammount on
10/09/2015 before the Original Authority ordered sanction of
refund to them where the respondent were sanctioned the
refund  of Rs.6,948/- through Order-in-Original dated
12/10/2015. Feeling aggrieved by the said order, the Revenue
preferred appeal before Commissioner {Appeals), the Id.
Commissioner (Appeals) decided the appeal through
impugned Order-in-Appeal dated 24/11/2016, wherein Id.
Commissioner (Appeals) has held that the respondent
complied withh the requirements of said Notification No.
27/2012-CENT)  dated 18/06/2012  suo-motu before
processing of the refund claimm and therefore relying on
precedent ruling by Hon'ble High Court of Madras in the case
of Ford India Pvt. Versus Commissioner of Central Excise
reported at 2011 {272} E.LT. 353 (Madras), Commissioner
(Appeals) dismissed the appeal filed by Revenue. Feeling
aggrieved by the said order, the Revenue preferred present
appeal before this Tribunal.

3. Heard the contentions of both the parties and perused
the facts on record.

4. Having gone through the facts on record, ! find that the
short question to be decided is, whether refund can be
granted to the respondent, when they have debited the
amount not on the dated of filing of refund claim but on a
later date. It is seen that the condition prescribed in the said

notification having met, although on a later date the failure to
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to debit on the date of filing the refund is not such a lapse
that it would debar the respondent from the refund. This
issue was decided by precedent decision of this Tribunal in
the case of Sandoz Pvt. Ltd. Versus Commissioner of Central
Excise, Belapur reported at 2015 (325) E.L.T. 387 (Tri. -
Mumbai). Following the said precedent decision of this

Tribunal, I dismiss the appeal filed by Revenue.

(Dictated & Pronounced in Court)

Sd/-
Anil,G, Shakkarwar
Member(Technical)

Ansari




