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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
38,MG Marg Civil Lines,Old Red Building, Allahabad-21 1061
Regional Brauch, Altalabad

Dated: 12/09/2017

To

Appellant as per address in 1able below

Respondent as per address in table below

Final Order No, A/70960/2017-SMBR] dated 05/09/2017

L direcied to transmit herewith a certified copy of order passed by the Tribunat under section 0181 of the

Finanee Act, 1994 velating to Serviee Tax Act, 1994, o
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LUCKNOW,
UTTAR PRADESH-226001
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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. II

APPEAL NoSF70141/2015-5T[SM]|
{Arising out of Ovder-in-Appeal No.225-ST/APPL-LICOAKOR014 dated

031172014 passed by Commissioner of Customs & Central Excise
{Appeais-1), Lucknow)

M/s A.C. Enterprises Appellant
Vs,

Commissioner of Central Excise & S.T., Lucknow Respondent
Appearance:

None for Appeliant

strt Mohammad Alafl Assistant Commissioner (AR). . .- for Respondent

CORAM:
Honble Mr. Ashok Jindal, Member (Judicial)

Date of Hearing : 05/09/2017
Date of Decision (050972017

FINAL ORDER NO=7.0960/2017......
Per: Asholc Jindal
The appellant 1s in appeal against the impugned
order wherein the appeal is dismissed as time barred.
2. The brief facts of the case are that appellant
received the adjudication order on 30% January, 2013.
Agerieved by the said order, appellant filed appeal before
the learned Commissioner {Appeals] on 22.04.2013 and
the learned Commissioner {Appeals) has dismissed the
appeal, as time barred, on the ground that the prescribed

time  limit to f{ile the appeal before the learned
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Commissioner {Appeals) under Section 85 (3A) of the
Finance Act, 1994 is two month and the appeal has been
filed after two. months by the appellant. There is no
passable reason has been given by the appellant for

condening-the.delay.in.filing the. appeal and the appeal

was dismnissed. Aggrieved by the said order, the appellant
is before me.

3.  None appeared on behalf of the appellant nor any
request for adjournment has been received. On perusal

of records, the appeal 1s taken for disposal.

4,  Heard the learned A.R. for Revenue.
5. Considering the facts that the adjudication order

‘was received by the appellant on 30% January, 2013
wherein appeal has been filed on 2284 April, 2013 which
is within the condonable period by the learned
Comimissioner {Appeals), for the reason for causing delay
in filing the appeal, the appellant contended that they
were not aware the facts that period for filing the appeal
has been reduced to 2 months, earlier the period for filing
the appeal before Commissioner (Appeals] was three
months which can be extended by another 3 months )that
is the reason for causing the de}.eiy. The reason for
causing delay has been explained by the appellant, up to

the satisfaction of this Tribunal, therefore, the delay in
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filing the appeal before the learned Commissioner
{Appeals) is condoned.

6. As the learned Commissioner {Appeals) have not
passed the order on merits, therefore, by setting aside the

impugned order, the matter is remanded back to the

learned--Commissioner—{Appeals)to pass ™ ar  order o5
merits. The appellant is also directed to appear before
learned Commissioner [Appeals) te represent their case
on merits.

7. Accordingly, the appeal is disposed’-of by way of

remand.

{Dictated in Court)
Sd/-
(Ashok Jindal)

Member{iudicial)
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