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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

S.T.Appeal No.70268/16

Arising out of O/A No0.208/ST/ALD/2015 dated 03.11,2015 passed by
Commr. (Appeals) of Central Excise, Customs, Allahabad

Commr. of Central Excise, Customs & $.Tax, Kanpur
LAPPELLANT(S)
VERSUS
M/s Reena Arora
RESPONDENT (S)
APPEARANCE

Shri Pawan Kumar Singh, Supdt. (A.R.) for the Revenue
None for the Respondent {s)

CORAM:
MRS, ARCHANA WADHWA, HON'BLE JUDICIAL MEMBER

DATE OF HEARING/DATE QF DECISION : 17. 11. 2017

{(Civcd ORDER NOQ I ASAEN 2 i, :

Per Mrs.Archana Wadh:wa

The Revenue is in appeal against the order of the Commissioner
(Appeals), vide which, he has observed that out of the total confirmed
service tax of Rs.21,33,481/-, Ehe appellant has already paid an amount of
Rs.16,76,239/-. Accordingly, he confirmed the balance amount of
Rs.4,57,242/- and ordered for appropriation of the disputed amount.
2. The onty grievance of the Revenue is that he should have confirmed
the entire amount of Rs, 21,33,481/-, However, | find from the impugned
order that the entire amount has been confirmed by the Commissioner
(Appeals), when he confirmed the non-deposit amount and ordered for

appropriation of the disputed amount.



]

5. T.Appeal No. 70268/16

3. The Revenue's grievance is that the penalty stands reduced by the
Commissioner {Appeals) to Rs.4,57,242/- l.e. equivalent to the non-deposit
amount. For reducing the above penalty, he has referred to Section 80 (2)
of the Finance Act, 1994, which provided that no penaity shall be imposable
for failure to pay service tax in respect of rent of the immovable property, if
service tax is paid in full along with interest within a period of six months
from the date on which the Finance Bill, 2012 receives the assent of the
President. In their case, the amount of Rs.16.76 lakhs {approx.) was
deposited within a period of six months, he reduced the penalty to the extent
non-deposit of the tax.
4, No infirmity can be found in the said order of the Commissioner
(Appeals). Revenue's appeal lacks merit and is accordingly rejected.

Dictated and pronounced in the open Court

T

Sd/-
(Archana Wadhawa)
Member{Judicial)
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