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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLATTABAD
COURT No. 1

APPEAL No. ST/70272/2017-ST{SM]
(Arising out of Order-in-Appeal No. NOI/SVTAX/O00/APPL-1/327/2016-

17 dated 10/02/2017 passed by Commissioner of Central Lxcise
(Appeals-1), Meerut)

M/s Uniword Telecom Limited Appellant
Vs.

Commissioner of Service Tax, Noida Respondent
Appearance;

Shri Rajesh Chhibber, Advocate, for Appellant

Shri Gyanendra Kumar Tripathi, Assistant Commissioner {AR),
for Respondent
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Per: Archana Wadhwa M(ﬂh

The challenge in the present appeal is only to imposition
of penalties,
2. After hearing both the sides, I find that the appellant is
registered with Service Tax Department and also engaged in
the manufacture of excisable goods. As a result of audit, it
was found that the appellant has provided services under the
category of “Annual Maintenance Contract” Services, but has
not paid Service Tax on the same. It was also noticed tﬁat the

appellant was not paying Service Tax on due date during the

period October, 2009 to March, 2010. A -doubt about
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“availability of credit of Service Tax on Input Services, was also
raised.

3. For all the above, proceedings were initiated against the
appellant for recovery of Service Tax amounting to
Rs.14,90,358/- along with interest and imposition of penalty.
The said notice culminated into an order passed by the
Original Adjudicating Authoerity, confirming the demand along
with interest and imposing penalties of equal amount.

4. The said order by the Original Adjudicating Authority
stands upheld by the Commissioner (Appeals} and hence, the
-present appeal.

5. The appellant has contended that the credit was utilized
for paymeﬁt of Service Tax, in as much as, the credit accrued
to them before payment of Service Tax. They also relied upon
- the clarification issued by the Board vide Circular No,
962/05/2012—@(.8 dated 28/03/2012. They also assailed
the order on the issue for time bar.

0. It is seen j_:hat there was a short levy and the appellant
has paid the same along with payment of interest. The
appellant has alse debited an amount of Rs.3,53,185/-
belatedly and the Commissioner (Appeals) has upheld the
penalty to that extent. The appellant’s contention is that they
have already paid the interest on the above amount. The
Service Tax was not deposited, in as much as, payments were

received late by them.
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7. I find that the legal issues, during the relevant period,
were not very clear, thus, giving doubts to the assesses, In as
much as, the services were a part of the appellant’s record,
there was no escape for the appellant to deposit the Service
Tax. In this scenario, no mala-fide intention can be attributed
to the assessee s0 as to attract penal provisions. Accordingly,
penalty imposed upon the appellant is set aside and the

appeal i1s allowed to that extent.

s5d/-
(Archana Wadhawa)
Member{Judicial)
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