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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
38,MG Marg Civil Lines,01d Red Building,Allababad-211 81
Regional Branch, Atlatinbad
Dhated: 02/31/2018
To
Appeliant as per address in table below
Respondent as per address in table below

Final Order No. A/70030/2018-SMIBR] dated 01/01/2018

1 am directed to ransmit herewith a certified copy of order passed by the Tribunat under section 01(3) of the
Finarce Act, 1994 relating to Service Tax Act, 1994 </_>
/M

Asstt, Registrar

Application Appeal Name and Address of Appellant

: ST/70273/2037 Genins India Tpa Ltd
D-34, Ground Floor, Sector-2,
NOIDA
U.r.
Name and Address of
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’ C.C. & C.IE. & S.T.-Noida
C-56/42..SECTOR 62,
NOIDA,
UTTAR PRADESH-201307
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Rajesh Chhibber (Adv.) C/O
A, K. Batra & Associates
A-36, Ist Flooy,

Rajouri Garden, Ring Road,
New Delhi,

Delhi
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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. I

APPEAL No. §T/70273/2017-ST[SM]
(Arising owt of Order-in-Appeal No. NOI/SVTAX/000/APPL-1/330/2016-

17 dated 13/02/2017 passed by Commissioner of Central Excise (Appeals-
1}, Meerut)

M/s Genins India TPA Lid. Appellant
Vs,

Commissioner of Service Tax, Noida - Respondent |
Appearance;

Shri Rajesh Chihibber(Advocate) for Appellant
shri Gyanendra Kumar Tripathi (Asstt. Commr.) AR for Respondent
CORAM;

Hon’ble Mr. Anil G. Shakkarwar, Member (Technical)

Date of Hearing : 28/12/2017
Date of Decision : 28/12/2017
FINAL ORDER NOr70020/201% ...,

Per: Anil G. Shakkarwsar
y‘\{'-.lr

Present appeal is arising out of Order-in-Appeal No:
NOI/SVTAX/O00/APPL-1/330/2016-17 dated 13.02.2017
passed by Commissioner of Central Excise (Appeals-I),

Meerat,

2. Brief facts of the case are that the appellant debited an
amount of Rs, 26,56,940/- on 11.11.2014 in compliance to
Audit report bearing FAR No. 126/2014-15. The said debit

was made in compliance to Rule 6(3) of Cenvat Credit Rules,
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2004. Further, through letter dated 29 October, 2015 and 04
November, 2015, appellant informed the Jurisdictional Officer
that they were not providing any exempted service and,
therefore, the said amount of Rs. 26,56,940/- reversed by
them on 11.11.2014 may be refunded to them. They were
issued with a show cause notice dated 07.01.2016 proposing
to reject the claim. The claim was rejected through Order-in-
Original No. 206/R/AC/N-1/2015-16 dated 22.03,2016. The
Original Authority has held that once the appellant had
accepted audit objection and debited the amount, they are
not liable for refund. Aggrieved by the said order appellant
preferred appeal before Commissioner (Appeals). Learned
Commissioner {Appeals} through impugned order has held
that sub Rule (3) of Rule & of Cenvat Credit Rules is not
applicable in the pre'sent case. However, while holding so the
learned Commissioner {Appeals) as ordered to include the
cost of medical examination/test reports received by the
appcliant from LIC in the taxable value, Aggrieved by the said

order appellant is before this Tribunal.

3. Heard the learned counsel for the appellant he has
submitted that inclusion of cost of medical examination etc.,
in the taxable value was not the subject matter of proceedings
in the present case. Therefore, that part of the order in

impugned Order-in-Appeal has travelled beyond the
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proceedings of the case and, therefore, the same may be

deleted from the proceedings.

4, Heard the learned AR who has agreed that value of

taxable service was not the subject matter of proceedings.

5. Having considered the submissions from both sides and
on perusal of record, I uphold the finding by the learned
Commissioner {Appeals) that sub Rule (3) of Rule 6 of Cenvat
Credit Rules, 2004 was not applicable in the present case,
However, I deleted that part from the impugned Order-in-
Appeal which relates to inclusion of cost of medical
examination and test reports received by the appellant from
LIC ordered to be included in the taxable value sincé, thad .
same not subject matter of litigation Iin the present case. I,
therefore, modify the impugned Order-in-Appeal to that
extent and direct the Original Authority to éllow refund of Rs.
26,56,040/- to the appellant. In above terms appeal is
allowed. The Original Authority shall consider payment of

interest on the refund.

(Dictated and pronounced in Court)
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Sd/-
ANIL G. SHAKKARWAR

{MEMBER TECHNICAL)
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