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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
Old Red Building, 38 M.G. Marg, Civil Lines,
Allahabad - 211 001

COURT NO. 11

DATE OF HEARING : 13/09/2017.
DATE OF DECISION : 13/09/2017.

Service Tax Appeal No. 70309 of 2016 (SM)

[Arising out of the Order-in-Appeal No. HPU/EXCUS/COO/APP-1/
366/15-16 dated 30/11/2015 passed by The Commissioner
(Appeals), Customs, Central Excise & Service Tax, Ghaziabad.]

M/s Punjab Nationa! Bank Appellant
versus

CCE & ST, Hapur - Respondent

Appearance

Shri Amit Neogi, Advocate - for the Appellant.

Shri Pawan Kumar Singh, Authorized Representauve (DR} -
the Respondent. T

CORAM: Hon'ble Shri Ashok Jindal, Member (Jud;g?"

Final Order No +185€/2017 Dated :

(/f

\\ (;.r - (!.r’, }
Per. Ashok Jindal :- ‘*rh;g._q_ ¥

......................

The appellant is in appeal against the.m_impugned order
wherein the démand of service tax has been confirmed on the
ground that for the period April 2011 to March 2012, the
appellant was entitled to avail Cenvat credit in terms of_ Rule .6
{3) (b) of the Cenvat Credit Rules, 2004 upto the 50% of the
cenvat credit available whereas they have availed full credit,

therefore, demand of service tax was confirmed. When the
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2 ST/70309 of 2016

matter was called, the iearned Consuitant appearing on behalf of
the appellant submits that they have inadvertently mentioned
wrong figures in their S7-3 returns and same can be verified from
the records that they have availed only 50% of the Cenvat credit
in terms of Rule 6 (3) (b) of the Cenvat Credit Rules, 2004. In
that circumstances, the matter be remanded back to the
Adjudicating Authority for verification of the records and to pass

a fresh adjudication order after hearing both the parties.
2. Heard the parties considered the submissions.

3. Considering the fact that it is to be examined at the end of
the Adjudicating Authority whether the appeilant has rightly
availed cenvat credit of 50% in terms of Rule 6 (3) (b) of the

Cenvat Credit Rules, 2004 or not?

4, For that purpose, the appellant is ready to produce all the
refevant documents before the Adjudicating Authority. In that
circumstances, by setting aside the impugned order, I remand
the matter-back to the Adjudicating Authority for denovo
adjudication after production of all the relevant documents before

the Adjudicating Authority.

5. In result, the appeal is allowed by way of remand.
(Dictated and pronounced in open court.)
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