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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
38MG Marg Civif Lines,Old Red Building,AHnhnbad-211601
Regional Branch, Allahabad
Dated: 12/04/2017
To
Appellant as per addresy in able below
Respondent as per address in table below

Final Order No. ST/A70353/2017-CUIDB) dated 06/04/2017

Fam directed to transmit herewith a certified copy ef arder passed by the Tribunal under section 01(5} of the
Finance Act, 1994 velating to Service Fax Act, 1994, -

/

CASSHL. Registrar

Application Appeal Name and Address of Appellant
: STA03352006 Kumar Engineering Co

(prop. Sri Bhagwan Singh) R/o
13/406, Chauri Gali, Obra,
SONEBHADRA
U.P-231219

Name and Address of
Respondent

C.C. & CE. & S.T.-Allahabad
38.M G MARG...CIVIL LINES,
ALLAHABAD,

UTTAR PRADESH-211001

ra

Copy To

OM PRAKASH SHUKLA
ADYOCAT

S-8/109/G, AMRIT VILLA,
BESIDE INCOME TAX OFFICE,
M.A. ROAD, VARANASY, (U.P.)-
221002

4 Bar Association, CESTAT, Alahabad

5 Director Publications, Customs, Excise. LF. Estate, Delhi

6 M/s Centax Publications Pvi. Lid., 1312-B, Bhishm Pitamah Marg, New Dethi-3

7 Company Law Institite of India Pyt Lid., No.2 {old ne.36), Vaithyaram Street, T. Nagar, Chennai-17
8 Taxmann Allied Service Pvi, Lid,, 59/32, New Rohtak Road, New Delli-110005

9 LAWCRUX Advisors Pvt. Lid., LAW House, 1-8, Secior-10, Fuaridabad 121003 {Haryana)

14 TaxIndiaOnline.com Pvt. Ltd., 2nd Floor, Vasant Arcade, Vasant Kunj, New Delhi - 110070

1t Mark Professional Services Pvt. Lid,, 0¥, Everest Block, Aditya Enclave, Hyderabad - 38

12 The FCFAT society, 52, Nagarjuna Hill, Punjagutta Hyderabad.-500082

13 M/S Knowledge Processing Put. Hd.{taxmanagementindia.com),FF-19, 15t Floor,Cross River Mall,CBD
Ground Near Karkardooma Court, Delhi- 11001332

14CDR. 15 Office Copy /i»ﬁﬁn-d File
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A/sﬁf Registrar



IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. |

APPEAL No. ST/70335/2016-CU[D 1]
{Arising out of Order-in-Appeal No. 124/8T/AH2015 dated 21/07/2015

passed by Commissioner of Customs, Central Excise & Service Tax
{Appeals), Alahabad)

M/s Kumar Enginecring Co. Appeliand
Vs. '

Commissioner of Ceniral Excise, Mecerut-1 Respondent
Appgarance: ;

Shri Om Prakash Shukl(;._ Advacate, for Appetant

shri Sandeep Kumar Singh, Deputy Commissioner, (AR),  for Respondent

CORAM; .
Honble Mr. Anil Choudhary, Member (Judicial}
Hou’ble My. Anil G. Shakkarwar, Member (Technical)

Date of Hearing’& Date of Decision: 06/04/2017
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Pers Anil Choudhary, 'y
The issue in-this appeal is, whether the appeh L isgg 5?.;
' i -—“‘ﬂ/
provider of services in the nature of repair and maintenance,
who have been charged service tax on their gross receipts
which alse includes material component.
2. The ld. Counsel, Shri Om Prakash Shukla, appearing
for the appellant states that due to indifferent/ill-health of the
Proprietor of the appellant, they could not receive all the
notices and also could not take effective steps before the
courts below and lead evidence. He, further, states that this
Tribunal have in several similar cases allowed the appeals

and remanded for a fresh decision in accordance with law.



2 ST Appeal No. 70335716

3. Having considei.‘ed rival submissions and the facts
brought on record before this Tribunal, it appears that the
appellant have also wtilized materials in rendering the service
of repair and maintenance and they are also registered under
the Sales tax/VAT and they have paid Sales tax/VAT on the
material component. Under such circumstances, it is evident
that the Service tax is not chargeable on the material
component which has suffered Sales tax or VAT. The 1d.
Counsel for the appellant have also submitted that the
appellant have subm—:ﬁucn tly taken registration and have also
hled returns and paid the admitted Service tax. In this \r'i.ew of
the matter, we allow this appeal by way of remand and direct
the appellant to appear before the Adjudicating Authority with
a proper veply to the .show cause notice along with supporting
documents and seek an  opportunity of hearing. The
Adjudicating Authority shall pass a reasoned order taking
into account the rulings laid down by this Tribunal and
higher courts. The Adjudicating Authority shall pass a
reasoned order withi;j a period of 90 days from the date of
submission of reply, as directed by this Tribunal. In the
result, the appeal is allowed by way of remand to the
Adj udicam’ng Aut:horil;‘.y.

(Dictated and pronounced in Court)
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