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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No, I

APPEAL No.ST/70417/2017-ST[SM]

(Arising out of Order-in-Appeal No. NOVSVTAX/Q00/APPL-1/373/2016-
17 dated 03/03/2017 passed by Commissioner of Central Excise {Appeals-
[}, Mecrut)

M/s Bridal Jewellery Mfg Co. Appellant
Vs,

Commissioner of Customs, C.E. & S.T., Noida Respondent

Shri Abhinav Kalra, Chartered Accountant, for Appellant
Shei Pradeep Kumar Dubey, Supdt (AR), for Respondent

CORAM:

Hon’ble Mr. Anil Choudhary, Member (Judiciah) A
v

Date of Hearing : 21/09/2017
Date of Decision 21/09/2017

FINAL ORDER NO=7/3S. Q/:m T

Per: Anil Choudhary
The issue in this appeal filed by the appellant is
that the appellant is manufacturer and exporter of
Jewellery, having its manufacturing unit located at
NSEZ, Noida, is whether they are entitled to refund of
input service tax on banking services claim to be utilised
for the purpose of export.
2. The brief facts, as per the show cause notice dated
23/04/2015 for the period January, 2014 to March,

2014 are that the appellant is a SEZ unit. They claimed
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refund against payment of service tax on taxable services
as defined in clause (105) of Section 65 of the Finance
Act, 1994, which are provided in relation to the
authorised operations in a Special Economies Zone, and
received by a unit of SEZ, which are exempted from the
whole of the service tax leviable thereon under Section 66
of the Finance Act. The appellant filed refund claim for
Rs.1,75,034/- on 20/10/2014 for the pericd January,
2014 to March, 2014 under Notification No.12/2013-ST.
The main allegation in the SCN is that the appellant have
claimed refund of Rs.1,75,034/- against the banking
services, as mentioned in the tabl.e annexed with Form A-
4). Whereas on verification of bank statement and export
collection payment advices, it appeared that address of
the appellant is mentioned as- “27085, Basement, Bank
Street, Karol Bagh, New Delhi”, which is different from
the registereci office of the appellant. During verification it
was observed that at present of the premises of the
appellant at “179, NSEZ, Noida” is registered with
jurisdictional Range-17, Service Tax Division-IV, Service
Tax Commissionerate, Noida under service tax
registration  No.AADFBO557CSD002, Further, the
appellant under the same name having premises at

#2705, Basement, Bank Street, Karol Bagh, New Delhi,

AN
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which is registered with the Range-11, Service Tax
Division~IlI, Service Tax Commissionerate, Delhi~! under
Service tax registration No.AADFB0557CSD001. Both the
assessee codes are active and the copy generated from
EASIEST regarding assessee code details, It appeared
that the appellant have two separate registered premises
with two different service tax registration codes. During
verification the appellant submitted a copy of ST-3 for
the period April, 2013 to September, 2013 filed in Range-
IV, Service Tax Division~i, New Delhi and they have
claimed Cenvat credit in their ST-3 return. It appeared
that the appellant is claiming Cenvat credit of input and
input services used at that registered premises in their
ST-3. Accordingly, it appeared that the documents
submitted by the appeliant in support of the refund claim
do not belong to their factory premises registered with
the Central Excise office at Noida, as it pertains to the
premuises al 2705, Besewment, Banki Street, Karol BDagh,
Delhi Commissionerate”. Accordingly, appeliant required
to show cause, why the refund of as input tax credit be
not rejected. The SCN was adjudicated on contest vide
Order-in-Original dated 21.01.2016 and the Original
authority rejected the reﬁ_md claim. Being aggrieved, the

appellant preferred appeal before learned Commissioner
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(Appeals} who vide the impugned order was pleased to
reject the appeal and upholding the rejection order of
Original authority.

3. Being aggrieved the appellant is b_efore this
Tribunal. The learned Counsel for the appellant urges
that it is an admitted fact that the appellant compainy
does not have any other activity of business at their Head
office located at at “2709, Besement, Banki Street, Karol
Bagh, Delhi”’. Further, the appellant have only one
manufacturing unit located at NSEZ, Noida, The learned
Counsel have further urges that the separate Service Tax
Registration Number at their Head office premises was
taken under some  WIrong advice, which have
subseguently been surrendered and cancelled by the
Department. The learned counsel further states that the
issue is no longer res-integra and in their own case for
the period October, 2014 to December, 2014, wherein
similar refund claim was made, the learned Assistant
Commissioner after taking notice of all the facts
aforementioned have been pleased to allow and sanction
the refund, observing that during verification of bank
statement and export collection payment advices, he
found that the appellant had their unit at 179, NSEZ,

Noida and further they had registered an administrative

fpj \



g APPEAL Na.ST /204177201 7-57(5M]

office at “2705, Besement, Banki Street, Karol Bagh,
Delhi”. So they had taken service tax registration
numbers in this regard. The Chief Manager of the Canara
Bank overseas branch, Connaught circus Branch, New
Delhi and also the Manager of State Bank of Hyderabad,
Commercial Branch, Janpath, New Delhi had clarified by
way of writing letter, addressed to the Deputy
Commissioner, Service Tax, Division-IV to the effect that
the appellant company had been provided loan facilities
for its manufacturing unit at Noida. Service tax is
charged by bank for service provided to the main
factory/unit of the appellant. The advices of such service
tax recovered from the appellant are issued at registered
office address, which is in Dclhi for administration
purposes only. The Assistant Commissioner also relied
upon the preceding order in the case of M/s Roto Pump
Lid. also located in NSEZ, Noida wherein under similar
facts and circumstances, the refund was allowed and the
Order-in-Original in qucstion was accepted by the
competent authority of the Department. This is to be also
ohserved that it is a technical/procedural lapse. Further,
referring to CBEC Circular No.112/6/2009-5T dated 12t
March, 2009 it is observed that the board has

emphasized that on technical/procedural lapse the

jA/L9/7
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refund cannot be denied. Further, although there is no
doubt that services in question have been received by the
appellant and payment thereof, had been made.

4 The learned A.R. for revenue have relied on the
impugned order. He has further sltated that the Cenvat
credit is specific to the registration mamber in the facts of
the present case, admittedly, Lherc were two registration
numbers at the relevant time and the appellant had
disclosed the receipt of input service in their registration
number related to the Head office and not to the factory,
as such the refund have rightly denied.

5. Having considered the rival contentions, ! find that
it is an admitted fact that the appellant has got only one
manufacturing uhit at “179, NSEZ, Noida” and another
unit of appellant wus working as Head office at “2705,
Besement, Banki Street, Karol Bagh, New Delhi”. It is
further admitted fact that there is no separate business
activity in their Head office other than the business of
manufacture and export of jewellery, 1 further take notice
of the practice that business concerns normally take loan
facilities and/or banking facilities from a Bank Branch
located near to the Head office for the sake of
administrative convenience and business exigencies.

Further, the Bank Officers have certified that the services

jg&fh
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provided to the appellant, the invoice of which addressed
to the Head office are actually provided to the factory
located at Noida. Under such admitted facts, I hold that
the substantial benefit cannot be denied for mere
technical or venial breach of the procedural law.

6. Accordingly, I set aside the impugned order and
allow this appeal with consequential benefits.

7. 1 further direct the concerned Adjudicating
authority to grant the refund, within a peried of 30 days
from the receipt or the service of a copy of this order,
along with interest, as per rules. Let order be issued

Dasti.

{Dictated in Court)

-Sd/-
{ANIL CHOUDHARY}
Miember (JUDICIAL)
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