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The present appeal is filed by the Revenue is

directed against Order-in-Appeal
No.NOI/SVTAX/000/APPEALS-1/475/2015-16 dated
29/01/2016 passed by Commissioner of Central Excise

(Appeals-I), Mecerut.

2. Brief facts of the case are that the respondent filed
‘application dated 30.03.2015 for refund for the quarter

Octoher, 2014 to December, 2014 under Rule 5 of Cenvat
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Credit Rules, 2004. The respondent initially filed
application for refund of Rs.35,35,852/-. The Original
authority through Order-in-Original dated 08.07.15 held
that respondents were entitled for refund of
Rs.34,79,252/- and allowed the refund of Rs.34,79,252/-
. Aggrieved by the said order, revenue preferred appeal
before learned Commissioner {Appeals) contending that
the said order of original authority was in violation of
Clause (g) & (h) of para-2 of Notification No.27/2012-
CE(NT) dated 18% June, 2012, through which procedure
for grant of refund under the said Rule 5 of Cenvat Credit
- Rules, 2004 was laid down. The Learned Comunissioner
{Appeals) through the impugned Order-in-Appeal dated
29.01.2016 adjudicr;lted the said grounds raised by
revenue and held that the appeal filed by Revenue did
not have any merit. .'I‘he grounds raised by Revenue
before the learned Commissioner (Appeals) were that the
respondent did not comply with conditions of clause {g) &
(h} of para-2 of the said notification No.27/2012-CE(NT).
The learned Commissioner {Appeals) has held that the
respondent complied with both the said conditions.
Aggrieved Dby the said order, Revenue preferred this

appeal before this Tribunal,
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3. Heard the learned A.R. for revenue and learned

Counsel for respondent.

4.  Having considered the submissions made by both
sides and on perusal of records, I find that the grounds of
appeal raised by Revenue before this Tribunal are the
same grounds of appeal which were raised before the
learned Commissioner {Appeals) and which have already
been adjudicated. The grounds of appeal do not contain
any submissions as to how decision. of learned
Commissioner [Appeals) on the same grounds of appeal
was not tenable in law. Therefore, the grounds of appeal
raised by Revenue in the present appeal are not
sustainable. Therefore, appeal file;:l by revenue 18
rejected.  The respondent shall be entitled for

consequential relief, as per law.

(Dictated in Court)
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