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Final Order No, A/7T0341-78342/2018-EX | R dated 06/02/2018

Fam directed 1o transmiz herewith a certified copy of order passed by the Tribunal under section 35-€ .)4@&1;!1@
Cenfral Excise and Sall Act, 1944, /

(«'“;ﬂ’ Registrar
Application Appeal Name and Address of Appellant

26442005 Commissioner of Customs-
Ghaziabad
202 WING A C.G.O.
COMPLIEX-,
KAMLA NEHRU NAGAR,
GHAZIABAD,
UTTAR PRADESH
201002

E/26452005 Commissioner of Customs-
Ghariabad
202 WING A C.G.0O.
COMPLIEX-]I,
KAMLA NEHRU NAGAR,
GHAZIABAD,
UTTAR PRADESH
201002

Name and Address of
Respondent

R

Devson Steals Lid.
C-15,13.5 Read Industrial Area
Ghaziabad-U.P

) Rakesh Gupta Md
M/s Devson Steels Lid,C-15, B.S
Road, Industrial Area,,
LOHAZIABADU P

Other Appetlants and Respondents as per Annexure
Copy To
SAdvocate(sy/ Consullani(sh

ATUL GUPTA, (ADVOCATES)
ALD

MAR QPP AUTO SALES, Above
the Office Of Blue Dari/DHL
Courier, COLVIN ROAD, LOBIA
MARG ALLABABAD-211001

6 BBar Association, CESTAT, Allahabad

7 Divector Publications, Customs, Excise. I.P. Estate, [elhi




8 M/s Centax Publications Pvi. Lad,, §512-13, Bhighn Pitamab Marg, Opp HCICT Bank of Defence Colony New
Delhi-3

g Company Law lnstite of India Pvi. Lid., No.2 (old noe.36), Vaithyaram Street, T Nugar, Chennai-17
10 Taxmann Allied Service Pyl LAd., 59/32, New Rohtak Road, New Delhi-110005

11 LAWCRUX Advisors Pyt Lid, LAW Mouse, 3-8, Sector-18, Faridabad 121003 (Haryana)

12 TaxindiaOnline.com Pyt BAd, and Floor, Vasunl Arcade, Vagant Kunj, New Dethi - 1 P00

13 Mark Professiona! Services Pyt Lad,, 108, Everest Block, Aditya Enclave, Myderabad - 28

14 The ICF AT society, 52, Nagarjuna Hitl Punjagusta Hyderabad.~30008Z

15 M/S Knowledge Processing Pyl Hd,(iaxmanagcmcmindia.com),I:F- 16,15t Floor,Cross River wall,CBI2
Grownd, Near Karkardooma Cowt, Dethi-110032 ~

16 C.RHR. 17 Office Copy 18 Second Foider Copy | ‘4(1 File C)v//

Assit, Registrar



IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
- COURT Ne. 1

APPEAL Nos. £/2644 & 2645/2005-EX[ g
(Arising out  of Order-in-Appeal  No.  59-60-CE/GZR/2005 dated

(9/05/2005 passed by Commissioner of Central Excise & Customs
(Appeals), Ghaziabad)

Commissioner, Central Excise, Ghaziabad Appeliant(s)
Vs,

WMi/s Devson Steels Ltd. (in Appeal No, E/2644/2005) &

Shri Rakesh Gupia (in Appeal No. B/2645/200%) Respendeni(s)
Appedrance:
Shri Pradeep Kumar Dubey (Supdt) AR for Appellani(s)

Shri Atul Gupta (Advocate)y & Shri Harishikesh (Advocate)
for Respondeni(s)
CORAM:

Hon’ble Mr. Anil Choudhary, Member (Judicial)
Fon’ble My, Anil G. Shakkarwar, Member (Technical)

Date of Hearing : (3611212017
Date of Decision 06/12/2017
FINAL ORDER NOs=79341-F0BY 21208 \;;’5*'“’@
N
i,

Per: Anil G. Shakkarwar

Present appeals are directed against Order-in-Appeal
No.59-60-CE/GZI3/05 - dated  09.05.2005 pasacd by
Commissioner (Appeals) Central [Excise and Customs,
Ghaziabad. Appeals are filed by Revenue. Since both the
appeals are arising out of common order, they are taken

together for decision.

N




2 APPEAL Nos, Ef2644 & 2045/2008-EX[DR]

2.  Brief facts of the case are that the respondent were
engaged in manufacture of Storage tanks and Garbage Bins

and were paying concessional rate of duty vide Notification

~ No. 1/93 dated 01.03.1993. Investigation were carried out

against the respondent and a show cause notice
dated16.03.2000 was issued. Through the said show cause
notice respondents were called to show cause as to why the
Central Excise duty amounting Rs.13,99,577/- should not be
demanded. On contest the issue was adjudicated through
Order-in-Original dated 29.06.2001. The Original Authority
confirmed the demand and imposed equal penalty. Aggrieved
by the said order, appellant preferred appeal before
Commissioner (Appeals). The Learned Commissioner
(Appeals} decided the appeal through Order-in-Appeal dated
12.04.2004 wherein the Commissioner {Appeals] has held
that the allegations in the show cause notice were not
sustainable. Therefore, the demand of duty and penalty were
not sustainable and also personal penalty on the other
appellant was not sustainable. Therefore, he allowed the
appeals. Aggrieved by the said order, Revenue preferred
appeal before this Tribunal. This Tribunal decided the appeal
by passing Final Order No. 341-342/05 dated 04-.03_.2005.
This Tribunal held that the Léarned Commissioner {Appeals)
did not give any finding in respect of clandestine removal and
consequent penalty, therefore, the matter was remanded on

said issue only. In compliance of remand proceedings

A



3 APPEAL Nos, /2644 & 2645/2005-EX00%]

Commissioner {Appeals) passed the impugned Order-in-
Appeal dated 09.08.2005, wherein he stated that i his
Order-in-Appeal dated | 12.04.2004 the findings of goods
cleared without payment of duty had appeared on page six,
wherein he had dealt with the demand of duty proposed on
the grounds with certain quantity of goods were cleared
without payment of duty on the basis of entries in outgoing
register whereas the entries in respect of the said goods was
not meﬂtioned in the statutory record and that theé\ésé%x{e
quantity of goods involved Central Excise Duty of Rs.
5,28,738/- and held that the demand raised on the basis of
register maintained by gate keeper is not sustainable. The
demand of duty and penalty on account of said issue
mvolving demand of Central Excise duty of Rs.5,28,738/- was
held to be unsustainable by Learned Commissioner {(Appeals)
through impugned Order-in-Appeal. Aggrieved by the said

order Revenue has filed the present appeal.

3. The ground of appeal only relates to entry into gate
register. Further, in Page 10 of the appeal memorandum in
form EA-3 appellant commissioner has prayed to set aside the
impugied Order-in-Appeal to the extent demand of duty of

Rs. 5,28,738/~ .

4, Heard, the parties and perused the records We find that
issue is covered by the Litigation Policy of CBEC

communicated through letter dated 17.08.2011 as amended.

™
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4 AFPEAL Nog, Ef2644 & 2645/2005. EX By

We therefore, dismiss both the appeals filed by Revenue, The

respondents shall be entitled for consequential relief as per
law.

{(Dictated and pronounced in Court) N

-Sd/- -Sd/-
{ANIL CHOUDHARY) ) (ANIL G. SHAKKARWAR)
Member (JUDICIAL) __ Member (TECHNICAL)
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