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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPBAL No. £/2894/2011-EX{SM]

(Arising out of Order-in-Appeal No. 209/CL/ APPLIALLD201L dated
07/10/2011 passed by Commissioner (Appeals), Centr al Bxeise, Allahabad)

M/s Bajaj Hindusthan Ltd. Appelant
Vs.
Commissioner of Central Excise & Service Tax, Allahabad Respondent
Appearance;
Ms Stuti Saggl (Advocate} for Appellant
Shri Sandeep Kumar Singh (Dy. Commr.) AR for Respondent
CORAM: §
Hon'bie Mr. Anil Choudhary, Member (Judicial) }x\/\
L
Date of Hearing : 30/012008
Date of Decision 30/01/2018

FINAL ORDER NO= FoLLY [101d

Per; Anil Choudhary

The present appeal is directed against Ordérin:
Appeal No. 209/CE/APPL/ALLD/201] dated 07/10/2011 passed by

Commissioner (Appeals), Central Excise, Allahabad.

2. Heard the parties.
3. The issue in this appeal is whether the appeliant ¥ engaged in

the manufacture of Sugar and Molasses, is entitled to take Cenvat
credit on welding electrodes ‘as inputs’ admittedly used in repair of

plant & machinery of boiling house, pas, erystaliizer, mill house
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machinery etc. being capial goods which are further used for

manufacture of excisable goods.
4. The issue is no longer res-integra, and stands decided in favour

of the appellant - assessee in thewr own case by this Tribunal in Appeal
No. /817 & 818/2009-8SM, Final Order No. 201-202/20 11-SMB

dated 31/03/2011 wherein it is held:-

«7 ] find that the issue has been dealt by the
Hon’ble Chhattisgarh High Court in the case of Ambuja
Cements Eastern Ltd. Vs CCE, Bangalore-I Vs, Alfred
Herbert {India) Ltd. wherein both the Hor’ble High Courts
have held that welding electrodes used in the repair and
maintenance of the pldnt and machinery are entitled for
credit. Also on the point judicial pronouncement by the
highest Court has held by the Hon’ble Bombay High Court
in the case of Mercedes Bear India Put. Ltd. Vs, Unidon of
India-2010 (252} E.L.T. 168 {Bom.) that the decision of the
higher count is binding. Accordingly, in these appeals, the
respondents are entitled for credit avalled by them on
welding electrodes which are used by them for Sfabrication
and repair and maintenance of their capital goods.
Accordingly, I do not find any infirmity in the impugned
orders and the same are upheld. The dppeals filed by the

Revenue are rejected.” }Aﬁfé’\
{
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5. It has also been again decided by another SMB of
this Tribunal in the appellant’s own case Appeal No.
E/2982/2009, Final Order No. 285/2011-SMB wherein it

was held as fellows:-

“5.  The issue involved in this matter stands
decided against the department by Hon'ble Rajasthan
High Court in the case of Hindustan Zinc Ltd. Vs. Union of
India (Supra) and Hon’ble Chhattisgarh High Couwrt in the
case of Ambuja Cement Eastern Ltd. Vs. CCE, Raipur
reported in 2010 (256) E.L.T. 690 wherein both the High
Courts have held that welding electrodes used for repair &
maintenance of plant & machinery are eligible for Cenvat
credit as inputs as well as capital goods. In case of
Ambuja  Cement  Laslern Lid.  (Supra), Hon’ble
Chhattisgarh High Court also observed that dismissal by
Hon'ble Supreme Couwrt of the SLP filed against the
judgement of CESTAT, Kolkala Bench in the case of Steel
Authority of India Ltd. Vs. Commisstoner reported in 2008
(222) E.L.T. 233 (Tri.-Kolkata) does not lay down any law
as summary dismissal of SLP by the Apex Court neither
lays down any law nor results in any binding precedent.
Following the judgements of above two High Courts, I

therefore, held that the impugned order denying Cenvat

/)&/\ 5,
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credit in respect of welding electrodes used Jor repair &
maintenance for plant & machinery is not sustainable. The

same is set aside. The appeal is allowed.”

6. Thus, as the issue is squarely covered in favour of
the appellant, therefore, 1 allow the appeal and set aside
the impugned order. The appellant shall be entitled for

consequential relief, as per law, if any.

(Dictated & Pronounced in Court)

[
,Sd/,

(ANIL CHOUDHARY)
Member{JUDICIAL)







