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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 2

APPEAL No. ST/70713/2016-ST[SM]
(Arising out of Order-in-Appeal No. NOISVTAX/C00/APPEALS-

1/615/2015-16 dated 31/03/2016 passcd by Commissioner of Central Excise
(Appeals-T}, Meerut)

M/s HCL Comnet Ltd. - Appelant
Vs.

C.C. & C.E. & S8.T.,, Noida Respondent
Appearance:

Shri Hrishikesh Tha, Advocate, for Appellant
Shri Mohd, Altaf, Assistant Commissioner (AR), <. for Respondent
CORAM:

Hon’ble Mr. Ashtok Jindal, Member (Judicial)

Date of Hearing & Date of Decision

FINAL ORDER NO.."F.10.54. /204’? .
Per: Ashok Jindal

The appellant is in appeal against the impugned order,
wherein Cenvat credit availed by the appellant has been
denied on the services namely Guest House & House Keeping
Service on the premise that these services do not qualify as
input service as per Rule 2(l} of Cenvat Credit Rules, 2004
during the period 2009-11. h;;;ax¥01{ing the extended period
of limitation 5@ Show Cause Notiée has been issued té the
appeltant on 07/04/2014.

7. Heard the ld, Counsel for the appellant who has

submitted that the Show Cause Notice has been issued by

prowted
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invoking the extended period of limitation. The same is not
sustaiﬁable as in Para 5.3 of the impugned order, the ld.
Commissioner (Appeals) held that the issue of availment of
Cenvat credit on Guest House & House Keeping Service is In
the nature of interpretation of law and refrained f{rom
imposing penalty on the appellant. In that circumstances,
extended period of limitation is not invokable, Therefore,
impugned order qua denial of Cenvat credit on Guest House
& House Keeping Service is to be set aside,

3. On the other hand, id. A. R. for Revenue reiterated the
findings of the impugned order.

4.  Heard the parties and considered the submissions and
perused the facts on record,

5. 1 find that in this case, the Show Cause Notice has been
issued by invoking extended period of limitation and the 1d.
Comrﬁissioner (Appeals} h.as given a categorical finding in the
impugned order that thé issue relating to Cenvat credit
availed on Gt}est House & House Keeping Service is in the
nature of interpretation of law. The said finding of the 1d,
Commissioner {Appeals) has not been challenged by the
Revenue. In that circumstance the same has attajﬁed finality
to the issue in the nature of interpretation of law. In that
circumstance, I hold that extended periocd of limitation is not
invokable. Therefore, the iﬁ}pugned order is set aside qua the
denial of Cenvat credit availed on Guest House & House

Keeping Service., In result, the appeal is allowed with
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consequential relief to the appellant, if any, in accordance

with law,

(Dictated & Pronounced in Court)

sd/-
(Ashok Jindai)

Member{judicial)
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