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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPEAL No.ST/70777/2016-ST{SM]}
{Arising  out  of  Order-in-Appeal No.NOVSVTAXQOO/APPEALS-

1/600/2015-16 dated 29/03/2016 passed by Commissioner of Central Exetse
{Appeals-1} Meera()

M/s Headstrong Scervices India Py, Lid. Appeliant
V.

Commissioner of Service Tax, Noida Respondent
Appearance:

Shri Shashi Mathews. Advacate for Appellant
Shri Pradeep Kumnar Dubey. Supdt (AR). for Respondent
CORAM: N I

Hon'ble Mr, Anil G. Shakkarwar, Member (Technical)

Date of Hearing ; 22/08/2017
Date of Decision 22/0872017 .-

FINAL ORDER NO= 70871 /&Ql}’: L '

Per: Antl GG, Shalkarwar
The present appeal is directed against Order--iln
Appeal No. NOI/SVTAX/000/APPEALS 1/600/2015-16
dated 29/03/2016 passed by Commissioner of Central
Excise [Appeals-I}, Meerut,
2. The brief facts of the case are that the appeliants
filed a refund claim of Rs.35,17,824/- on 30 December,
2014 under Rule 5 of Cenvat Credit Rules, 2004, for the
quarter January, 2014 to March, 2014 and on scrutiny
through their letters dated 21.05.2015 and 12.08.2015

appellant  withdraw the claim for —amount of
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Rs.1,89,004 /-. The original authority through Order-in-
Original dated 13.08.2015 allowed the refund of
Rs.33,27,920/-. Aggrieved by the sad order, Revenue
preferred appeal before Commissioner {Appeals). The said
appeal was adjudicated by the learned Commissioner
{Appeals) through the impugned Order-in-Appeal dated
29.03.2016 wherein the appeal of Revenue was allowed.
Aggrieved by the said order, appellant is before this
Tribunal.

3.  Heard the learned Counsel for appellant.

4.  Heard the learned AR. for Revenue, who has
supported the impugned Order-in-Appeal.

5.  Having considered the rival contentions and on
perusal of records, .] find that the learned Commissioner
(Appeals) has allowed the appeal filed by Revenue 93
setting aside the said Order-in-Original dated 13.08.2015
to that extant'it was appealed against. As per para-3.5 of
the impugned Order-in-Appeal the said Order-in-Original
dated 13.08.2015 was appealed against amount
sanctioned to the appellant in excess of Rs.14,13,383/-.
The ground for the said reliel was that the appellant had
a balance of Rs.14,13,383/- in their Cenvat account as
per ST-3 return filed for the period from October, 2014 to

March, 2015. I find that the balance of Cenvat credit n
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the hooks of account of appellant as on 31¥ March, 2015
as no relevance, so far as refund ander Rule-5 of Cenvat
Credit Rules, 2004 was filed for the quarter January,
2014 to March, 2014, under Clause (g} under para-2 of
Notification No.27/2012-CE(NT) dated 18% June, 2012
provisions do not take into consideration any other
balance of Cenvat credit in the books of account than the
balance at the quarter ending the period for which refund
was applied for or the halapce at the time of filing of
refund claim. The refund claim was filed " for quarter
January, 2014 to March, 2014 and refund application
was filed on 31stDecember, 2015. Therefore, under the
said provisions of clause (g) of pa;a-Q of the said
notification halance in Cenvat credit relying as on 31¥
March, 2015 as no relevance. Therelore, I set aside the
impugned Order-in-Appeal and restore the Order-in-
Original dated 1 3.08.2013.

6. In above terms, the appeal 18 allowed. Appellant

shall be entitled to consequential relief, as per law,

(Dictated in Court)
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