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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1l

APPEAL No.ST/70874/2016-EX]SM]
(Arising out of  Order-in-Appeal N, NOLSVTAXAOUAPPEALS-

3342015-16 dated 25/04/2016 passed by Commnissioner of Customs &
Central Fxcise {Appeals-1), Meerut)

M/s Kiwi Technologies India Pvt, Lid. Appellant
V.
Commissioner of Central Excise & S.T., Meerut-1 , Respondent

None, for Appellant
Shrt Mohammad Altaf, Assistant Commissioner (AR, for Respondent
CORAM:

Hon’ble Mr. Asholc Jindal, Member {Judicial)

Date of Hearing : 07/09/2017
Date of Decision 07/09/2017

FINAL ORDER NOw70962/2017 &7

Per: Ashok Jindal
The appellant is in appeal against the impugned
order wherein their refund claim filed under Rulc 5 oof
Cenvat Credit Rules, 2004 was rejected, on the ground
that scrvices in queslion is not an inpul service as per
Rule 2 (1} of Cenvat Credit Rules, 2004,
3. None appeared on behalf of the appellant nor any
request for adjowrnment has been received and records
have been perused. On perusal of records, the appeal is

taken up for decision.
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APPEAL Mo [ 774/ 2006125 [5h

[~

4 Heard the learned AR, for revenue and perused the
case recoras.

5 1 find that in this case refund claim filed by ihe
~appellant under Rule 5 of Cenvat Credit Rules, 2004
under Notification No.27/2012-CE{NT} dated 18.06.2012
have been rejected on the ground that Cenvat ¢redit have
been availed by the appellant on the service which s not

—
arnt input service under Rule 2{4) of Cenvat Credit Rules,
20041. 1 find that the availment of services has not been
disputed at the time of avaulment of service, in these
e a7

circumnstances, at the time if claiming refund7 gcannot be
disputed and the refund claim cannot be rejected on the
ground that the refund claim has been filed for the
service is not inputl service. Therefore, 1 do not find any
merit in the impugned order for rejection of their refund
claim on this ground. |

6. In these circuamstances, the impugned order of
rejection of refund claim is set aside. In result, the appeal

is allowed.

(Dictated in Court)
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