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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRYBUNAL

Old Red Building, 38 M.G. Marg, Civil Lines,
Allahabad ~ 211 001

COURT NO. II

DATE OF HEARING :11/09/2017.
DATE OF DECISION : 11/09/2017,

Service Tax Appeal No. 70886 of 2016 {(SM)

[Arising out of the Order-in-Appea! No. 278/ST/APPL~ALLD/LKO/
2016 dated 06/04/2016 passed by The Commissioner (Appeals),
Central Excise & Service Tax, Lucknow.}

M/s Santosh Kumar & Brothers Appeliant
Versus

CCE & ST, Allahabad Respondent

Appearance

Shri Harishikesh, Advocate - for the Appetiant,

Shri Gyanendra Tripathi, Authorized Representative (DR) - for
the Respondent.

CORAM: Hon’ble Shri Ashok Jindal, Member (Judicia!)f/
:{}:‘.,g@
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s

Final Order No." ) /9242017 Dated : 11/09/201%, 4 %
%
¥

Per. Ashok Jindal :-

The appellant is in appeal against the impugned order
wherein [earned Commissioner (Appeals) has dismissed the

appeal as time barred.

2. The brief facts of the case are that the adjudication order
was received by the appeliant on 28™ February, 2014 whereas

the appeal was filed before the learned Commissioner (Appeals)
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2 ST/70886 of 2016

oﬁ 20" may, 2014. The learned Commissioner (Appeals)
dismissed the appeal as time bar as same is filed beyond the
time limit prescribed under Section 85 (3) of the Finance Act,
1994, wherein it has been prescribed that appeal is to be filed
hefore learned Commissioner {Appeais) is 2 months and the
learned Commissioner (Appeais).can condone the delay of one
month, if same has been explained satisfactory. Therefore, it was
held that the appeal is filed beyond the prescri'bed time limit and
the same is dismissed. Aggrieved by this order, the present

appeal is before me,
3. Heard the parties considered the submission.

4, The facts of the case have not been disputed by the
appellant that the adjudication order was received Dby the
appellant on 28" February, 2014 whereas the appeal was filed
before the learned Commissioner (Appeals) on 29 May, 2014.
The sole ground taken by the appellant in their appeal that they
have filed the appeal within 3 months, therefore, the delay is o

o

condoned.

5. After taking into account of the defence taken by the
appellant, 1 find that as per Section 85 (3} of the Finance Act,
1994 w.e.f. 29" May, 2014, against the adjudication order, the
appeal can be filed before the learned Commissioner (Appeals)
within two months and time limit can be extended by another

one month, if reasons cause for delay has been explained

satisfactortly.



3 : ST/708806 of 2010

6. In the impugned order the learned Commissioner {Appeals)
hold that appeal has been filed beyond the time limit. As per
Section 85 (3) of the Finance Act, 1994 appeal be filed within two
months and same can be extended by one month. Admittedly,
the period of limitation in this case ends on 280 April 2014 and
same can be extended upto 28" May 2014, Admittediy, the

appeal has been filed on 29™ May, 2014,

7. In that circumstances, as it is an admit fact that appeal was
filed before the learned Commissioner (Appga_ls) beyond the
prescribed time Hmit as per Section 85 (3) of the Act, therefore, 1
hold that appeal filed by the appellant is barred by limitation.
Accordingly, 1 do not find any infirmity with the impugned order,

the same is upheld. The appeal filed by the appellant is

dismissed.
(Dictated and pronounced in open court.)
Sd/-
{Ashok Jindal}
PK " Member(ludicial)
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