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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
Old Red Building, 38 M.G. Marg, Civil Lines,
AHahabad - 211 001

COURT NO. I1

DATE OF HEARING/DECISION :11/009/2017,

Service Tax Appeal No. 70891 of 2016 (SM)

[Arising out of the Order-in-Appeal No. NOI/SVTAX/000/APPL-1/
620/15-16 dated 31/03/2016 passed by The Commissioner
(Appeals), Central Excise (Appeals - 1), Meerut.]

CCE & ST, Noida Appellant
Versus

M/s State Street HCL Servicés (India) Pvt. Ltd.. .- Respondent

A'ggearance

Shri Gyanendra Tripathi, Authorized Representative (DR) - for
the Appeliant.
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Per. Ashol Jindal ;-

The Revenue is in appeal against the Impugned order
wherein the learned Commissioner {Appeals) has sanctioned the

refund claim filed by the respondent.

2. The brief facts of the case are that respondent filed refund
claim under Rule 5 of Cenvat Credit Rules, 2004 readwith

Notification No, 27/2012-CE {NT) dated 18/06/2012 on scrutiny
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of the said refund claim it was observed that as the invoices
raised in the name of unregistered premises, therefore,
raspondent is not entitled to avatl Cenvat credit. Conseqguentty,
they are not entitled to refund claim. In these set of facts, a show
cause notice was issued and Adjudicating Authority rejected to
refund claim. On appeal, the learned Commissioner {Appeals)
allowed the refund claim rely on the decision of Hon'ble
Karnataka High Court in the case of mPortal India Wireless
Solutions P, Lid. vs. CST, Bangalore reported in 2012 (27)
S.T.R. 134 (Kar.). Aggrieved from the said order, Revenue is In

appeal.
3. Heard the parties.

4, Considering the fact that at the time of availment of Cenvat
credit it was not disputed that respondent is not entitled to avall
Cenvat credit on the inveoices raised in the name of unregistered
premises. Therefore, the said issue cannot be raised at this

stage.

5. Further on merit, I find that issue has been settled by the
Hon'ble Allahabad High Court in the matter of CST, Noida vs.
Samsung India Elecironics Pvt. Lid, in CEA No. 85-87 of
2017 dated 17/07/2017 that the assessee is entitled to avail
Cenvat credit although the premises are unregistered when there
is no dispute service has been availed by the assessee and

service tax has been paid, In that circumstances, I hold that
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3 ST/70891 of 2016

learned Commissioner (Appealé) has rightly allowed the refund

claim,

G. In view of the above observations, I do not find any
infirmity in the impugned order, the same is upheld. The appeal

filed by the Revenue is dismissed.

(Dictated and pronounced in open court.)

sd/-
(Ashaok Jindal)
PK | " Member({ludicial)
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