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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
Old Red Building, 38 M.G. Marg, Civil Lines,
Allahabad - 211 001

COURT NO. I1

DATE OF HEARING/DECISION : 11/09/2017.

Service Tax Appeal No. 70919 of 2016 (SM)

[Arising out of the Order-in-Appeal No. 448-449/ST/APPL-
ALLD/LKO/2016 dated 08/07/2016 passed by The Commissioner
(Appeals), Customs, Central Excise & Service Tax, Lucknow.]

M/s Alliance Hospital Appellant
Versus

CCE & ST, Lucknow | Respondent

Appearance

Shri Asim Gafar, Advocate - for the Appellant.

Shri Gyanendra Tripathi, Authorized Representative (PR} - for
the Respondent. :

CORAM: Hon'ble Shri Ashok Jindai, Member (Jup}gi\gp "
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The appellant is in appeal against the impugned order
wherein demand of service tax has been confirmed against the
appellant without considering their defence reply filed during the
course of adjudication giving details that they have discharged

duty liabitity for the period 1% July, 2010 to 30" Aprit, 2011.

2. Heard the parties.
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ST/70919 of 2016

3. During the course of argument, learned Counsel for the
appeliant submits that at the time of aldjudication, the appellant
filed reply before the Adjddicating Authority who is stated that
they will get fresh hearing notice as the Adjudicating Authority
has to be transferred very shortly, After transfer of Adjudicating
Authority, new Adjudicating Authority joined the office but
without sending any notice of hearing and without considering
the reply filed by the appeliant, the Adjudicating Authority passed
the adjudication order. The said order was challenged before the
learned Commissioner (appeals) who without commenting on
merits confirmed the demand and dropped the penalty against
the appellant. Aggrieved from the said order, the appeliant is
before me and stated that the principle of natural justice has

been violated, therefore, the impugned order is to be set aside.

4. Taking note of the submission made by the learned Counsel
before me and on perusal of the record, 1 find that the appellant
has given detailed reply to the show cause notice and also given
the details of their service tax liability and amount of services
provided which are to be taxable and as same has not been
considered by the learned Commissioner (Appeals) in the

impugned order.

5. In that circumstances, I hold that there is a gross violation
of principle of natural justice. Therefore, the impugned order
demanding service tax from the appellant is not sustainable,

hence, the matter is remanded back to the Adjudicating Authority
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STHT0919 of 20106

for denovo adjudication after affording reasonable opportunity to
the appellant to present their case and to consider all the reply

filed by the appeliant.

6. With these terms, the appeal is disposed of by way of

remand.
(Dictated and pronounced in open court.)
sd/-
(Ashak Jindal)
PK Member{Judicial)
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