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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL

REGIONAIL BENCH : ALLAHABAD
COURT Na.

ATPPEAL No.E/51858/2014-EX]DB]
{(Arising out of Order-in-Original No. 69%/COMMR/MRT-1/2013 dated

122013 passed by Commissioner of Central Excise & Customs,
Meerut-1)

M/s DSM Sugar, Mansurpur Appellant
Vs,

Conmmmissioner of Central Excise, Mecrwi-1 Respondent
Appearance:

Shri Aalok Arora, Advocate for Appeliant

Shri Gyanendra Kr. Tripathi, Asstt. Commissioner (AR), for Respondent

CORAM:

Hon'ble Smt. Archana Wadhwa, Mcember (Judicial)
Hon'ble Mr, Anil 5, Shakkarwar, Member {Technical)

Date of Hearing : H/G12018
Dale of Decision : 10/01/2018

PINAL ORDER NO~ J2495 ."?.’}.QQ[Q

Per: Anil G, Shakkarwar

The present appeal is directed agains{' ®1d81~m
Original No. 69/COMMR./MRT-1/2013 dated
10/12/2013 passed by Comumnissioner of Central IExcise

& Customs, Meerut-I.

2.  The short issue involved in the present appeal is
whether amount under Sub-rule (3) of Rule 6 of Cenvat

Credit Rules is recoverable on the guantum of electricity
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generated within the sugar factory and supplied to State

Power Corporation.

3. The appellants were manufacturer of sugar and
molasses. They have caplive power generation plant.
Baggase was used for generation of clectricity. Electricity
{\ et
was used within the factory and surpius' i supplied to
State Power Corporation. Revenue has entertained a view
that provisions of Sub-rule (3} of Rule 6 of Cenvat Credit
Rules were not applicable and amount should be
recovered out of the value of electricity. Therefore, a

demand of Rs.64 lakhs was raised. It culminated inteo

passing of impugned Order-in-Original.

4. Heard the parties and perused the records. Learned
Counsel for appeliant has relied on the precedent
decision of this Tribunal in the case of M/s DSM Sugar
Mills Ltd. Vs Commiésioner of Central Excise, Meerut-I

reported at 2014 (304) ELT 582 (Tri.-Del.).

5. After hearing both sides and on perusal of records,
we {ind that this Tribunal in appellants own case has
held in similar circumstances that no amount under the
said Sub-rule (3} of Rule 6 of said Rules of the value of

electricity supplied to State Power Corporation was
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recoverable {from the appellant in the case of M/s DSM
Sugar Mills Ltd. Vs Commissioner of Central Excise,
Meerut-I (supra). Since the issue is no more res-integra,
by following the above stated precedent decision, we set
aside the impugned Order-in-Original and allow the

appeal filed by the appellant.

6.  Accordingly, appeal filed by appellant is allowed.

{Dictated in Court}

Sd/-
(Archana Wadhawa)
Member (Judicial)

Sd/-
Anil.G. Shakkarwar
Member(Technical)
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