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Appeal No. Ex. 52880 of 2014

Customs, Excise & Service Tax Appellate Tribunal
Regional Branch, Allahabad

Appeal No. Ex. 52890 of 2014

(Arising out of Order-in-Original No.MRT-EXCUS-000-COM-023---13-
14 dated 03.02.2014 passed by Commissioner, Central Excise, Mecrut-11)

M/s Dwarikesh Sugar Industries Limited ... Appellant
Vs

CCE Kanpur ...Respondent
Appearance;

Present for the Appellant  :Sh. Aalok Arora, Advocate
Present for the Respondent :Sh G, K. ‘I'ripathi, Asstt. Commissioner (AR)

Cloram:

HON'BLE MRS. ARCHANA WADHWA, MEMBER (JUDICIAL)
HON'BLE MR G, SHAKKARWAR, MEMBER (TECHICAL)

Date of hearing: 09 (L2
Date of decision: gt is%1

Final Order No. 705 1L 3,.f/f,2-13 Pz ¢

Per Archana wadhwa,

The short issne involved in the present aj
appellant is entitled to the cenvat credit of servic tauspalcl _(_)In -\!z.iri..(.;:tzs
construction services used for civil construction of CMI1)’'s bungalow, statt
quarters (residential buildings), temple, roads, guest house, boundary walls
for officers colony & CMID’s bungalow, hawan kund, pathway for hawan

kund, dormitory building and sccurity barracks etc.

2. After hearing both the sides, we find that an identical issue was
considered by the Tribunal in the same assessee’s case and vide its

decision reported as Dwarikesh Sugar Ind. Limited vs CCE&ST- 2016

-
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Anpeal No. Ex, 52890 of 2014
(44) STR &7 (Tri, Mum.) had considered an identical demand and has set
aside the confirmation on the point of time bar, though the precedent
decisions of various authorities were considered. As regard merits of the
case, we note that the Hon’bie A.P. High Court in the case of CC&CE,
Hyderabad-IH vs, ITC Limited -2013 (32) STR 288 (A.P.) has held that
mainienance of residential colony is an input service inasmuch as it would
not be feasible for the assessee 10 carry on its manufacturing activities
without maintaining the staff colony. 1f the maintenance of the residential
colony has been held to be having nexus with the manufacturing activities
or the business of the appellant, the construction of the same would
admittedly be an inputl services inasmuch as, as observed by the Andhra
Pradesh High Court, the providing and maintaining residential colony for
the staff is directly and intrinsically linked 1o its manufacturing activities
and could not be excluded from consideration. As such we hold that the

construction services, in dispute are cenvatable input services,

3. Apart from that we also note that the demand for the period June
2007 1o January, 2009 was raised by a show cause notice dated
30.09.2009, by invoking the longer period of limitation. In the earlier
. _ o R
cases of the same assessee, il bas been held that there wasl suppression or
-
malafide on the part of the assessee so as to justifiably invoke the longer

period. By applying the ratio of the same; demand in the present case is

held to be barred by limitation for the major period.




Appeal No. Ex. 52890 of 2014
4. In view of the above, the appeal succeeds on merit as also on
fimitation {though partly). Accordingly, the impugned order is set aside
and appeal is allowed with consequential relicl (o the appeliant.

(Prenounced on 5'{,{%{2(}18) P
o - )

Sd/- Sd/-
Anil.G. Shakkarwar (Archana Wadhawa)
Member(Technical} Member (Judicind)
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