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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL

REGIONAL BENCH : ALLAHABAD
COURT No.1

APPEAL No. E/70063/2016-EX{SM]
(Arising out of Order-in-Appeal No. 437-CE/APPL-LKO/LKO/2015 dated
10/11/2015 passed by Commissioner of Customs, Central Excise & Service
Tax (Appeals), Lucknow)

M/s Poonam Steels Appellant
Vs.

Commissioner of Central Excise, Lucknow Respondent
Appearange;

Shri S. P. QOjha, Consultant, for Appellant

Shri Sandeep Kumar Singh, Deputy Commissioner {AR), for Respondent
CORAM:

Hon'ble Mr. Anil G. Shakkarwar, Member (Technical)

Date of Hearing & Date of Decision

FINAL ORDER NO. 703532018 .

Per: Anil G. Shakkarwar
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The present appeal is arising out of Orc ?qlll—AppealNo
437-CE/APPL-LKO/LKO /2015 dated 10/11/2015‘hlpassed by
Commissioner of Customs, Central Fxcise & Service Tax
(Appeals), Lucknow.

2. The hrief facts of the case are that the appellants were
cngaged in the manufacture and clearance of M. S. Bars & M.
S. Flats falling under Chapter 72 of the first Schedule of
Central Excise Tariff Act, 1985. They were also availing
Cenvat credit on inputs such as M. S. Scrap used in the
manufacture of {inished goods. On 17/12/2012 the

appellants had crossed the SSI Exemption limit provided for

in the Notification No. 08/2003-CE dated 01/03/2003 and
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started paying duty on clearances of finished goods. The
appellants had paid Central Excise duty for the period from
17/12/2012 to 31/03/2013 and again opted for 88]
Exemption under the same notification with effect from
01/04/2013. It appeared to Revenue that in terms of
Sub-rule (3} of Rule 11 of Cenvat Credit Rules, 2004,
appellants  were required to reverse Cenvat credit of
Rs.6,07,186/- which was contained in closing balance of
365,219 MT finished goods. Therefore, with such a proposal a
Show Cause Notice was issued on 06/03/2014. On contest
the said Show Cause Notice was adjudicated through
Order-in-Original dated 26/03/2015, through which the said
demand was confirmed and equal penalty was imposed.
Aggrieved by the said order, appellant preferred appeal before
Commissioner (Appeals). The 1d. Commissioner {Appeals)
decided the appeal through Order-in-Appeal, wherein he has
held that the order passed by the Original Authority on the
issue of confirmation of demand of Rs.6,07,186/- as tenable
m law. He alsc upheld the interest on the same. However, he
reduced the penalty from Rs.6,07,186/- to Rs.3,00,000/-.
Aggrieved hy the said order, appellant preferred present
appeal before this Tribunal.

3. Heard the 1d. Counsel for the appellant. He has
submitted that 365.219 MT of finished goods lying in stock on
31/03/2013 were manufactured from such raw material on

which Cenvat credit was not taken.
i
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4. Heard the 1d. A. R. for Revenue, who has supported the
impugned Order-in-Appeal.

5. Having gone through the submissions made by both the
sides, 1 find through record that during the period from
17/12/2012 to 31/03/2013, 185.46 MT of M. 5. Scrap was
procured and it is obvicus that out of 185.46 MT of M. S,
Scrap, 365.219 M.T. of finished goods cannot be
manufactured. Therefore, it is very clear that 365.213 M.T. of
finished goods containing such inputs which were procured
before 17/12/2012. It is clear that under Sub-rule {2) of Rule
11 of Cenvat Credit Rules, 2004, Cenvat credit contained in
inputs which were lying in stock as on 17/12/2012 was
reversed. However, Cenvat credit contained in inputs which
have procured from 17/12/2012 and which have gone into
manufacturce of finishced goods lying in the stock as on
31/03/2013 was required to be recovered under Sub-rule (3)
of Rule 11 of Cenvat Credit Rules, 2004. Therefore, 1 do not
find any infirmity with the order passed by the Id.
Commissioner (Appeals). I, therefore, dismissed the appeal
filed by the appellant.

{PHctated in Courtl
Sd/-

ANIL G. SHAKKARWAR

{MEMBER TECHNICAL)
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