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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. I

APPEAL No. §T/817/2010-CU{DB]

(Arising out of Order-in-Original No. 08/Commissioner/LKO/ST/2010
dated 26/02/2010 passed by Commissioner of Central BExcise, Lucknow)

M/s Birla Corporation Ltd. (Cement Division) Appellant
Vs.
Commissioner of Central Excise, Lucknow Respondent

Shri Bipin Garg (Advocate) for Appeliant
Shri Rajeev Ranjan (Joimt Comnur} AR for Respondent
CORAM:

Hon’blie Mr. Anil Choudhary, Member (Judicial)
Hon’'ble Mr. Anil G. Shakkarwar, Menber (Technical)

Date of Hearing : 24/01/2018
Date of Decision ¢ 24/01/2018

FINAL ORDER No—T0383)2018

Per: Anil G, Shakkarwar

The present appeal is arising out of Order~in—0rigi1~1a1
No. 08/Commissioner/LKG/ST/2010  dated 26/02/2010

passed by Commissioner of Central Excise, Lucknow.
2. Heard the parties.

3. The short issue involved in the present appeal is
whether the appellant is entitled to avail Cenvat credit in

respect of Service Tax paid on outward freight i.e. freight paid

A



-

APPRAL No. §1/817/2010-CUDB]

for transportation of {inished goods from their factory to the
place of delivery where the obligation of the appellant is to
deliver the goods FOR destination. We find that the issue is
no more res integra in view of this .’1‘3'1'131111511’8 decision in
appellant’s own case reported at 2016 (49] ST.R. 103 {Tri.-
All) and also in appellant’s ancther unit decided through
minal Order No, 51923/2017-EX{DB! wherein it was held that
in the light of decision of Madras Cements Ltd, reported at
2015 (40) S.T.R. 645 (Kar.). the goods when supplied by
appellant on FOR basis to the buyer’s place and included the
value of transportation in the assessable value of the goods,
the appellant is entitled to avail Cenvat credit of Service Tax

paid on outward transportation of the finished goods.

4, Accordingly, by following the precedent decision of this
Tribunal, we allow the appeal filed by appellant and set aside
the impugned Order-in-Original dated 26/02/2010. The

appellant shall be entitled for conseguential relief, as per law.

(Dictated & Pronounced in Cowrt)
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{ANIL CHOUDHARY) i (ANIL G. SHAKKARWAR)
Member (jUPlCiA}_) | | Member (TECHNICAL)
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