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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. |

APPEAL No. ST/1570/2011-CU[DB]
{Arising out o Order-in-Original No. 21 Commr/MRT-E2011 dated

28072010 passed by Commmissioner of Central xcise & Customs,
Meerut-1)

M/s Bajaj Hindusthan Lid. Appceliant
Vs.
Commissioner of Central Excise, Mcerut-1 Respondent

Ms, Stuti Saggi, Advocate, for Appellant
Shri Pradeep Kumar Dubey, Superintendent (AR), for Respondent
CORAM:

Hon’ble Mrs. Archana Wadhwa, Member (Judicial)
Hon’ble Mr. Anil G, Shakkarwar, Member (Technical)

Date of Hearing & Date of Decision : HO/A012008

FINAL ORDER NO.. F046L [2018

Per: Anil G. Shakkarwar

whether the Service Tax paid service of Constiliction lof
dormitory/residence for factory stalf, Service Tax paid on
Pandal & Shamiyana & Tour Operator Service, was
admissible for availment of Cenvatl credit as input acrvice

credit to the appellant.

2. The brief facts of the case are that the appellants having
their Unit at Thanabhawan, Shamli were engaged in the

manufacture of Sugar & Molasses. During the period from

A
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n004-05 ta 2008-09, they utilized above stated services.

Revenue entertained a view that the said services were not

eligible for input service credit.

3. Heard both the parties. Learned Counsel for the
appellant has submitted that the issue related to Service Tax
paid on construction  service OB construction  of
dormitory/residence for factory staff, is no more res-integra in
view of this Tribupal's decision Final Order No.
A/71086/20017-EX{DB] dated 04/09/2017 in appellant’s
own case of another Unit at Gangnauli, Deoband, Distriet —
Saharanpur and submitted that it was held in the said Final
Order that Cenvat credit of Service Tax paid on construction
of rest rooms and construction of dormitory for staff, was
admissible and that they are settled issues and therefore said
Cenvat credit was admissible. Learned Counsel, further,
submitted that admissibility of Cenvat credit of Service Tax
paid on Tour Operator Service which is used for bringing the
staff/workers (o the factory has been settled through Final
Order No. $1/451/2011(PB) passed by this Tribunal in the
case of C. J. Gelatine Products Ltd. Versus Commissioner of
Central Excise, Bhopal reported at 2012 (25) 8.T.R. 109 {Tri. ~
Delhi). Shri Pradeep Kumar Deuby —~ Superintendent (AR} for
Revenue supported the impugned Order-in-Original dated
28/07/2011 through which Cenvat credit of Rs.53,33,591/-

was deniﬁd.
& \



Lad

NI oAppeal NO 12 LEALID

4, Having considered the rival contentions and on perusal
of the facts on record, we find that Pandal & Shamiyana was
used by seasonal stafl of the Bugar Mill during crushing
season and the said use was purely for business purpose.
Therefore, the said input service was used in relation to the
manufacture of final product. We, further, find that the issues
related to Cenvat credit of Service Tax paid on construction
service on construction of dormitory/residence for factory
staff, is settled through above stated Final Order dated
04/09/2017 and issues related to admissibility of Cenvat
credit on Tour Operator Service is settled through above
stated Final Order No. 8T/431/2011H{PB) in the case of C. J.
Gelatine Products Ltd. Versus Commissioner of Central
Excise, Bhopal (supra). In view of the same, we do not [ind
any merits in  the impugned  Order-in-Original dated
28/07/2011 passed by Commissioner. We, therefore, set

aside the impugned Order-in-Original and allow the appeal.

(Dictated in Court)

- o
Sd/- Sd/-
{Archana Wadhawa) ) Anil.G, Shakkarwar
Member (Judicial) e ke Mo O Memtber(Technical)
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