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INTHE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. I

APPEAL No.8T/1903/2010-CU[DB]

(Arising out of Order-in-Original No.  01/Comnu/Mrt-1/2010 dated
27/01/2010 passed by Commissioner of Central Excise & Customs,
Meerut)

Bharat Sanchar Nigam Ltd. Appellant
Vs,

Commissioner of Central Excise, Meerut Respondent
Appearance:

Shri Vineet Kumar Singh (Advocate) for Appellant
Shri Mohd Altaf (Asstt. Commr.) AR for Respendent
CORAM:

Hor’bie Mr, Ashok Jindal, Member (J udiciai)
Hon’bie Mr. Anil G. Shakkarwar, Member {Technical)

Date of Hearing : 15/01/2018

Date of Decision - 15/01/2G18
FINAL ORDER NOrf?.Oﬁia/fZ@.l.ﬁ ........

Per: Ashok Jindail

M

3

A

The short issue involved in the matter tﬁﬁ@_:ags& to _.o¥

whether the appellant is entitled to avail Cenvat Credit on
Tower and shelters used for providing Telecommunication

Services or not.,

2. Heard the parties, considering the facts that the issue is
already decided by the Hon'ble High Court of Bombay in the
case of Bharti Airtel Litd. vs. Commissioner reported at 2014

{35} 8. T.R. 865 (Bomnbay} and the Larger Bench of this



2 APPEAL Ne 5T/1803/2010- CU[DE]

Tribuna! in the case of Tower Vision India Pvt. Ltd. vs.
Commissioner of Central Excise {ADJ)}, reported at 2016 {42}
S.T.R. 249 (Tri.- LB), wherein it has been held that the
assessee cannot avail the Cenvat Credit Tower and Shelter
used for Telecommunication Service, therefore, we hold that
the appellants are not entitled to avail Cenvat Credit on
inputs used for tower and shelter for providing output
telecommunication services. In that‘circumstances, we are
upholding the impugned order and considering the fact that
the issue was decided by the larger bench, mo mal fides are
attributable, no penalty can be fasten on the appellant,

therefore, penalty imposed on the appellant is set aside.

L

3.  In the above terms, the appeal is disposed of.

(Dictated and pronounced in Court)
sd/- sd/-

Anil G, SHAKKARWAR _ ASHOK JINDAL

{MEMBER TECHNICAL) v {MEMBER JUDICIAL)
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