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| SHCROSSAII0Z082 STA9842010 Commissioner of Central Excise
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Rohti Bhawan, Sapru Marg,
Lucknow.(U.P.),
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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. I
ST/CROS5/3330-3332/2012
APPEAL Nos,57/1983-1985/2012-CU[DB]

{Arising  out of Order-in-Appeal No. 211-213/8T/.K0/2012  dated
16/04/2012 passed by Commissioner of Customs, Central Excise & Service
Tax (Appeals), Lucknow)

Commissioner of Central Excise & 8.T., Lucknow Appellant
Vs.

Anurag Maths Classes,

Antl Chenistry Classes &

Rajesh Physics Classes, Respondents
Appearance;

Shri Pawan Kunmar Singh, Supdt (AR) {or Appelant
Absen, for Respondent
CORAM:

Hon’ble Smt. Archana Wadhwa, Member (Judicial)
Hon’ble Mr. Anil G. Shakkarwar, Member (Technical)

Date of Hearing : (2/01/2018 o
Date of Decision Q\ﬂﬁ#ii‘-@iiﬁ" s o3| %

FINAL ORDER NOs~10088-71 04, Q?/;Q@iﬁ:’s

Per: Anil G. Shakkarwar

The above stated 3 appeals filed by revenue 211{:'
arising out of a common impugned Order-in-Appeal No.
211-213/8T/LKO/2012 dated 16/04/2012 passed by
Commissioner of Customs, Central Excise & Service Tax
{Appeals), Lucknow. Therefore, they are taken up

together for decision.



3 ST/ CROSS/ F330-3332/ 200 2
APPEAL Mos ST/ 19831985/ 201 240U 18]

2. The respondents were engaged in providing taxable
services under Commercial Training and Coaching
Institutes under Sub-clause {zzc) of Section 65 (105) of
the Finance Act, 1994. The respondents were paying
service tax on the fee received from the students
undertaking coaching. In addition to collection of fee, the
respondents were also selling books and supplying study
material. It appeared to revenue that service tax should
be paxd on sale of books and supply of study martial.
Therefore, revenue demanded :\ﬁﬁ: service tax on
consideration of both and procecedings culminated into
passing the Order-in-Original. The Original authority
relied on  CBECs Cirenlar No.59/&/2003 dated
20.06.2003 wherein it was clarified that on sales value of
Standard text books service tax is not chargeable. It was
further clarified that any study material or written text
provided by such service provider shall be suhbjected to
service tax. Therefore, the original authority excluded the
sale value of Standard text books and ordered the
respondents toc pay service tax on study 1naterial§?.\‘
Aggrieved by the said order, respondents preferred appeal
before the Commissioner {Appeals). The learned
Commissioner {(Appeals} through the impugned Order-in-

Appeal has held that the said circular dated 20,06.2003

B,
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3 ST/CROSS,3030-3352/ 2012
APPEAL Nos.ST/1983-1985 /201 2.CU[ DB

did not remain valid w.ef, 23.08.2007 because in
supersession of all earlier circulars a Master Circular
No.96/7/2007-ST dated 23.08.2007 was issued by
CBEC. Therefore, the learned Commissioner (Appeals)
has set aside the confirmation of demand and imposition
of penalty by the original authority through the Order-in-
Original dated 27.07.2011 for the period subsequent to
23.08.2007. Aggrieved by the said order, revenue is

before this Tribunal,

3. Heard the learned A.R. for revenue and perused the

records.

4., On perusal of records, we find that the ground of
appeal is a repetition of show cause notice. Further, we
did not find any ground on the finding of learned
Commissioner {Appeals} that the circular dated
20.06.2003 on the basis of which original authority had
confirmed the demand was valid even after 23.08.2007.
We have also perused the said circular dated 23.08.2007
and we find that in para No. 6 of the said circular it is
very clearly mentioned that circular dated 23.08.2007 is
issued in supersession of all circular and clarification
issued from time to time by CBEC and with the issue of

said circular dated 23,08.2007 all earlier clarifications
A
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issued on technical issues relating to service tax standg
withdrawn. We therefore, do not find any infirmity in the

impugned Order-in-Appeal dated 16.04.2012.

5. Therefore, we dismiss all the three appeals filed by
revenue. All the Cross Objections also stand disposed of.

v / 2ed A
(Pronounced in Court on- A£01/2638) T
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