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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL

REGIONAL BENCIH : ALLAHABAD
COURT No. |

APPEAL No.5T/2034/2012-CU[ DB}
(Arising out of Order-in-Appeal No. 162-ST/LKO/2012 dated 19/03/2012

passed by Commissioner of Central Excise & Service Tax (Appeals}),
Lucknow)

M/s Apex Enterprises Appellant
Vs,

Commissioner of Central Excise& S.T., Lucknow Respondent
Appearance:

Shri Atul Gupta & Shri Utkarsh Malviva. Advocates for AppeHant
Shri Mohanimad Altafl Assistant Commiissioner {AR). far Respondent
CORAM;

Hon'ble Mr. Anil Choudhary, Member (Judicial)
Hoen’ie Mr. Anil G, Shakkarwar, Member (Technical)

Date of Hearing ; 21/02/2018
Date of Decision 21/02/2018

FINAL ORDER NO=Teu 2.6 f@(?\ .

Per: Anil Choudhary

vember,

notice dated 29.06.2007 for the period from 25h N
2003 to 09% September, 2004 have been rightly issued or not

to the manufacturer.

2. The brief facts of the case are that e appellants were
registered assessee under the category of Maintenance and
Repair Services. During the scrutiny of the records in July,
20006 by the Departmental officers it was noticed that they did
not discharge proper service tax liability, as they have not

included the amount of fix charges of dismantling of core part



and transportation of core part. The appellant had paid
service tax on the repair charges on core part. It appeared to
revenue that the appellant was liable to pay service tax on the
said amount received for dismantling and transportation of

core paris.

3. Heard the parties.
4. Considering the submissions made by both sides and

upon going through the show cause notice, we find that there
is no allegation of any concealment, suppression or any
contumacious conduct on the part of appellant. Further, we
find that the issue is holy interpretational and relates to
interpretation of tax liability. It is admitted fact that the
appellant was paying service tax and in absence of any
allegation of contunacious conduct or suppression of facts
ete. the extended period of limitation are not invocable.
Further, we {ind that the extended period of limitation has not
invoked in the show cause notice. Accordingly, we hold that
the show cause notice is not maintainable. Consequently, we

set aside the impugned order and allow the appeal.

(Dictated in Court)

-Sd/- - -5d/-
{ANIL G. SHAKKARWAR) (ANIL CHOUDHARY}
Viember (TECHNICA{%T%? S anfad T Member(JUDICIAL)
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