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P. K. CHOUDHARY:

The present appeal has been filed by the Appellant
assailing the Order-in-Appeal No.24-ST/APPL/LKO/2021 dated
15.01.2021 passed by Commissioner (Appeals) Customs, CGST
& Central Excise, Lucknow.

2. We find that vide the impugned Order-in-Appeal dated
15.01.2021 the learned Commissioner (Appeals) has not decided
the appeal before him on merits but dismissed the same for
want of hon-compliance of mandatory pre-deposit of the Service
Tax amount confirmed by the Order-in-Original dated
29.06.2020.

3. Learned Advocate appearing on behalf of the Appellant

submits that at that point of time it was Covid-19 and they were
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unable to deposit the amount. However, while filing the appeal
before the Tribunal they have deposited 10% of the amount
confirmed vide Order-in-Original dated 29.06.2020 a copy of E-
challan has also been filed with the appeal paper book.

4, On facts as stated above and under the circumstances of
the case, we find it appropriate to remand the matter to the
learned Commissioner (Appeals) to decide the appeal on merits
without further visiting the aspect of pre-deposit. Needless to
mention that all issues are kept open and the Appellant should
cooperate in the hearing of the appeal before the learned
Commissioner (Appeals) and should not seek unnecessary
adjournment.

5. The appeal filed by the Appellant is allowed by way of

remand to the learned Commissioner (Appeals).

(Dictated and pronounced in open court)

Sd/-
(P. K. CHOUDHARY)
MEMBER (JUDICIAL)

Sd/-
(P. ANJANI KUMAR)
MEMBER (TECHNICAL)
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