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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL 

BANGALORE 

1st Floor, WTC Building, FKCCI Complex, K. G. Road,  

BANGLORE-560009 
 

Regional Bench COURT-2 
 

                             Excise Appeal No.2084 of 2012 

[Arising out of the Order-in-Appeal No.26/2012-CE dated 27.04.2012 passed by 

the Commissioner of Central Excise, Customs & Service Tax (Appeals), Cochin-18.] 

Commissioner of Central Excise 
& Customs & Service Tax, 
C.R. Building, Mananchira,  
Calicut-673 001, 

Kerala.                                                         …....Appellant                                  
                                     

                                       Versus 

M/s. ITI Ltd., 
Kanjikode, Palakkad,                                                           

Kerala–678 623.                                            …....Respondent 
                                              With 

 

Excise Appeal No.2085 of 2012 

[Arising out of the Order-in-Appeal No.25/2012-CE dated 27.04.2012 passed by 

the Commissioner of Central Excise, Customs & Service Tax (Appeals), Cochin-18.] 

Commissioner of Central Excise 

& Customs & Service Tax, 
C.R. Building, Mananchira,  

Calicut- 673 001, 

Kerala.                                                                    …....Appellant                                  

                                                         
                                           Versus 

M/s. ITI Ltd.,  

Kanjikode, Palakkad,                                                       
Kerala – 678 623.                                                    …....Respondent 
 

Appearance: 

Mr. B.V. Kumar, Advocate Appeared for Appellant 

Mr. K. Vishwanath, Authorized Representative for Respondent 

Coram: 

Hon'ble  P.A. Augustian, Member (Judicial) 

Hon'ble  Pullela Nageswara Rao, Member (Technical) 
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                                Date of Hearing: 21.08.2024 

                                       Date of Decision: 21.08.2024 

 

PER: P.A.  AUGUSTIAN 

 

The issue in the present appeal is regarding refund of excess 

duty, which was paid by the Appellant for the period 2000-2001. The 

Adjudication authority had rejected the refund claims on the ground 

that no material evidence has been produced towards non-passing of 

the burden of duty, except Chartered Accountant certificate. Aggrieved 

by the said orders, appeals were filed before the Commissioner 

(Appeals) and Commissioner (Appeals) allowed the appeals and 

remanded the matter to Adjudication authority. Aggrieved by the said 

order, present appeals are filed by the Revenue. Stay application filed 

along with the appeal was dismissed by the Tribunal as infructuous vide 

Stay order No. 1896-1898/2012 dated 24.12.2012. 

 

2. When the Appeals came up for hearing, Learned Authorized 

Representative (AR) submits that subsequent to the remand order, 

Adjudication authority partially allowed the refund in 2012. Aggrieved 

by said order, appeals were filed by Revenue before the Commissioner 

(Appeals) and Commissioner (Appeals) allowed the appeal.  Aggrieved 

by said order, another appeal No. E/20801/2017 was filed before this 

Tribunal and it is still pending.  

 

3.   Facts being so, a report was called and the Respondent vide letter 

dated 09.07.2024 submitted the following:-  

 



 
                                                           

  Excise Appeal Nos.2084 & 2085/2012 

                                          Page 3 of 3                               
     

 

4. Heard both sides. on perusal of the documents, it is evident that 

against the impugned orders, there was no stay and as directed by 

Commissioner (Appeals), orders were passed. Facts being so, the 

present appeals become infructuous. 

5. Considering the above, the Appeals are dismissed as infructuous.  

(Dictated and pronounced in the open court) 

 

 

(P.A. Augustian) 

Member (Judicial) 

 

 

 

(Pullela Nageswara Rao) 

Member (Technical) 

 

Ganesh  


