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CUSTOMS, EXCISE & SERVICE TAX APPELLATE 

TRIBUNAL 

BANGALORE 
 

REGIONAL BENCH - COURT NO. 2 
 

Service Tax Appeal No. 20562 of 2017 

 
(Arising out of Order-in-Original No.29-30/2016-17 dated 

17.01.2017 passed by the Commissioner of Service Tax, Bengaluru)  

M/s. ASM Technologies Limited. 
No.80/2, Lussane Court, 

Richmond Road, Richmond Town, 

Bangalore-560 025. 

Appellant(s) 

 

VERSUS 
 

Commissioner of Central Excise, 
Customs and Service Tax, 
1st to 5th Floor, TTMC Building, 

Above BMTC Bus Stand, 

Domlur, 

Bangalore-560071. 

 

                                     WITH 

 

Respondent(s) 

Service Tax Appeal No. 20569 of 2017 
 

(Arising out of Order-in-Original No.29-30/2016-17 dated 

17.01.2017 passed by the Commissioner of Service Tax, Bengaluru)  

M/s. ASM Technologies Limited. 
No.80/2, Lussane Court, 

Richmond Road, Richmond Town, 

Bangalore-560 025. 

Appellant(s) 

 

VERSUS 
 

Commissioner of Central Excise, 
Customs and Service Tax, 
1st to 5th Floor, TTMC Building, 

Above BMTC Bus Stand, 

Domlur, 

Bangalore-560071. 

            

Respondent(s) 
 

 
 

APPEARANCE: 

Mr. N. Anand, Advocate for the Appellant. 

Shri M.A. Jithendra, Asst. Commissioner (AR) for the Respondent. 
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These two Appeal Nos. ST/20562/2017 and 

ST/20569/2017 are filed by the appellant M/s. ASM Technologies 

Limited against Order-in-Original No. 29-30/2016-17 dated 

17.01.2017 passed by the Commissioner of Service Tax – I, 

Commissionerate Bangalore.  

 

2. Briefly the facts are the appellant is a Public Limited 

Company, who is rendering services under various categories 

namely ‘Commercial Training and Coaching’, ‘Manpower 

Recruitment Agency’, ‘Information Technology Software 

Services’, etc. During the period of dispute from January 2013 to 

December 2014, the appellant had collected service tax and had 

not deposited the same into the Government account; 

accordingly, show-cause notices were issued and the demand 

was confirmed along with interest and various penalties were 

imposed on the appellant. Aggrieved by these orders, the 

appellant is an appeal before us. 

 

3. Learned Counsel for the appellant submits that in both the 

appeals, the entire demand of service tax along with interest 

was paid much prior to the issuance of show-cause notice which 

was appropriated in the impugned order. The appellant accepts 

the liability of service tax and having paid the same along with 

 

CORAM:   
 

HON'BLE MR. P.A. AUGUSTIAN, MEMBER (JUDICIAL) 
HON'BLE MRS. R. BHAGYA DEVI, MEMBER (TECHNICAL) 

 
FINAL ORDER NO. 22076-22077 /2025 

 

DATE OF HEARING: 25.11.2025 

DATE OF DECISION: 25.11.2025 

PER:  R. BHAGYA DEVI 
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interest, prays for setting aside of all penalties in terms of 

Section 73(3), explanation 2 thereof, of the Finance Act, 1994.  

 

3.1. Further it is submitted that the appellant could not pay 

service tax within the due dates due to financial crisis but 

discharged the same belatedly along with interest. Since the 

amounts were discharged along with interest, the Revenue 

should not have issued any show-cause notice and should have 

concluded the proceedings without imposition of penalties. 

Learned Counsel relied on the following decisions: 

 
i. CCE Vs. Adecco Flexione Workforce Solutions Ltd.: 2012 (26) 

STR 3 (Kar.) 
 

ii. CST Vs. Master Kleen: 2012 (25) STR 439 (Kar.)  
 

iii. CST Vs. Fruition Informatics (P) Ltd.: 2012 (26) STR 519 (Kar.) 
 

iv. CCE Vs. Geneva Fine Punch Enclosures Ltd.: 2011 (267) ELT 

481 (Kar.) 
 

v. ASM Technologies Ltd. Vs. CCE vide Final Order No.21209/2025 

dt.  30.04.2025 

 

4. Learned Authorized Representative (AR) for the Revenue 

reiterated the findings of the Commissioner in the impugned 

order. It is submitted that since the appellant had partially paid 

the interest prior to issuance of show-cause notice and the 

remaining was paid after issuance of show-cause notice, the 

benefit of Section 73(3) cannot be extended to the appellant as 

discussed by the Commissioner in the impugned order.  

 

5.  Heard both sides and perused the records.  The appellant 

as per the records has discharged entire amount of service tax 

prior to the issuance of show-cause notices in both the appeals. 

However, in Appeal No. ST/20562/2017, we find that out of total 

interest of Rs. 18,88,686/-, appellant had paid interest of 

Rs.8,04,034/- on 21.06.2013 (prior to issuance of show-cause 

notice) and the balance of Rs.10,81,013/- was paid on 

12.11.2013 and Rs.3,369/- on 07.03.2016 (prior to issuance of 
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Order in Original). In the second appeal No. ST/20569/2017, the 

appellant had paid the entire tax amount prior to the issuance of 

show-cause notice and interest of Rs.29,96,336/- was paid in 

two installments i.e., Rs. 19,46,803/- was paid on 29.10.2014 

prior to issuance of statement of demand and balance amount of 

Rs.10,49,533/- was paid on 07.03.2016 prior to the issuance of 

the Order-in-Original. The Commissioner in the impugned order 

notes that the appellant had not paid the interest amount of 

Rs.10,49,533/- but the appellant at the time of hearing had 

placed on record a challan dated 07.03.2016 for payment of 

Rs.31,57,927/- and a letter dated 19.11.2025 from the 

Chartered Accountant to state that these amounts are towards 

payment of interest as confirmed in the impugned order. The 

challan and the letter are reproduced below:  
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6. Taking into consideration the above, since these facts are 

not disputed by Revenue, the same is considered as payment 

towards the interest as confirmed by the Commissioner in the 

impugned order. Since the entire amount of service tax along 
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with interest has been paid by the appellant as per Explanation 2 

of Section 73 (3), no penalty can be imposed on the appellant. 

Accordingly, we confirm the demand of service tax along with 

interest and set aside all the penalties imposed on the appellant.  

 

Appeals are allowed to the extent of setting aside the 

penalties. 

 

(Operative portion of the order was pronounced  

in Open Court on conclusion of hearing.) 

 

 

 

 

 

(P.A. AUGUSTIAN) 
MEMBER (JUDICIAL) 

 
 

 
 

 
(R. BHAGYA DEVI) 

MEMBER (TECHNICAL)  
rv  


