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Briefly the facts are that the Appellant M/s. Gypsum Studio 

Designs is a proprietorship concern who filed Bill of Entry dated 

09.02.2012 declaring the goods as gypsum boards and the 

quantity declared was 1057 pieces with value as USD 3065.30 

CF. On verification of the container by the custom officers, it was 

found that it contained 646 pieces of gypsum boards and 137 

rolls of fabric/cloth of various colours, materials, designs totally 
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measuring 13,093 meters concealed at the rear end of the 

container. Accordingly, the said goods along with the relevant 

documents were seized on the reasonable belief that they are 

liable for confiscation under the Customs Act, 1962. Samples 

were also drawn from the 137 rolls of assorted fabrics for testing 

and after further verification, show-cause notice was issued for 

rejection of the declared value and for penalizing the appellant 

for mis-declaration of the imported goods. The Additional 

Commissioner in the Order-in-Original after a detailed 

verification and analysis held that the declared assessable value 

is to be rejected and redetermined the value at Rs.19,16,079/- 

in respect of 646 pieces of gypsum boards and confirmed duty 

amount of Rs.5,14,467/- on the same. The value on 137 rolls of 

fabrics was determined at Rs.11,52,706/- and duty to the extent 

of Rs.15,68,909/- was confirmed. The goods were also held to 

be liable for confiscation and redemption fine of Rs.9,00,000/- 

was imposed under Section 125 of the Customs Act, 1962 and 

penalty of Rs.20,00,000/- was also imposed under Section 

112(a)(ii) of the Customs Act, 1962; in addition, a penalty of  

Rs.10,00,000/- was imposed under section 114AA on the 

appellant. Aggrieved by this order, the appellant filed an appeal 

before the Commission (Appeals) who rejected their appeal. 

Hence, this appeal before us. 

 

2. The Learned Counsel submitted that the appellant was a 

bona fide importer who had no knowledge of the fabrics that was 

shipped along with the gypsum boards since they had placed 

order with the supplier only for 1057 pieces of gypsum boards.  

It is submitted that the staff by mistake had loaded the fabrics 

along with the gypsum boards and according to the supplier, the 

fabrics were about 48 bales of around 8000 meters and were 

100% cotton shirting fabrics. The fabrics were tested by the 

Textile Committee and found to be linen fabrics falling under 

Chapter 55 of the Customs Tariff. The appellant had requested 

for remeasurement of the fabrics in view of the differences 
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arising consequent to the mahazar dated 10.02.2012 recording 

the quantity of fabrics as 13,093 meters whereas the mahazar 

dated 03.07.2012 recorded 15,000 meters and their request was 

declined. On filing the Writ Petition, the Hon’ble High Court of 

Karnataka directed Directorate of Revenue Intelligence (DRI) to 

remeasure the fabrics in the presence of the importer at the cost 

of the importer and then 3rd Mahazar was drawn and the 

quantity was found to be 13,195.80 meters. It is further 

submitted that the appellant is a bona fide importer and was not 

aware of the actual contents of the container and it filed the bill 

of entry based on the documents provided by the supplier and 

hence, there is no conscious mis-declaration on the part of the 

appellant. The appellant has also contested the valuation of the 

goods on the ground that it cannot be based on photocopies of 

export declarations filed by the overseas suppliers. 

 

3. The learned Authorized Representative on behalf of the 

Revenue reiterating the findings of the authorities concerned 

submitted that it is an admitted fact that the goods were found 

to be other than what was declared and the quantity was also 

varying, therefore, it was a clear case of mis-declaration of the 

imported goods, quantity and value. Hence, the Commissioner 

has rightly rejected the value declared by the Appellant and 

redetermined the value as per the provisions of Section 14 of the 

Customs Act, 1962 read with the Customs Valuation Rules, 

2007. It is also stated that imposition of penalty is also justified 

in view of the fact that the quantity and value was mis-declared.  

 

4. Heard both sides. The undisputed facts are the appellant 

had filed a Bill of Entry No.5960637 dated 09.02.2012 along with 

supplier’s invoice, packing list and the bill of lading. As per the 

Bill of Entry, the supplier is M/s. Panache International Ltd. 

Wonder Plaza, China and the description of the goods is 1057 

pieces of Gypsum Boards and the value is USD 3065.30 

(Rs.1,53,878/-). It is also on record that on opening the 

consignment, it contained 646 pieces of Gypsum Boards as 
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against declared number of pieces as 1057 and the consignment 

also contained 137 rolls of fabric of various colors. Since the 

above facts are not in dispute, the Revenue has clearly 

established misdeclaration of goods in terms of quantity and 

value.  

 

5. The appellant had filed a Writ Petition and the Hon’ble High 

Court of Karnataka in Writ Petition No.35831/2013 dated 

23.09.2013 on observing that the quantity of fabrics in Mahazars 

dated 10.02.2012 and 03.07.2012 differed, accepting the 

request of the appellant for remeasurement of the fabrics, 

directed the Revenue to remeasure the fabrics in the presence of 

the petitioner. Accordingly, remeasurement of fabrics was 

undertaken and it was held that the consignment consisted of 

646 pieces of Gypsum Boards (6x4 ft.) along with 13195.80 mts. 

x 57 inches width of linen fabric in 137 rolls. These fabrics were 

also tested and the test report from the Regional Laboratory, 

Textile Committee, Bangalore indicated that the fabric was 100% 

linen and also linen mixed with cotton in different proportions. 

Therefore, there is no dispute that the consignment consists of 

646 pieces of Gypsum Boards and 13195.80 mts. of linen 

fabrics.   

 

6. Since, there was a clear case of misdeclaration, the 

Revenue has rightly rejected the value declared by the appellant. 

With regard to redetermination of value the original authority 

has observed that the ‘Trade Declaration’ placed on record 

shows that the importer had declared the Gypsum Boards in kgs 

as against the declaration in the bill of entry in terms of 

numbers. It is also seen that the appellant had requested for 

provisional release of goods, since they were incurring heavy 

demurrages. Accordingly, the Revenue vide letter dated 

18.02.2013 had allowed provisional release of goods demanding 

differential duty of Rs.14,55,361/-; out of the total demand of 

duty of Rs. 24,55,361/- since Rs.10,00,000/- was already paid 
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by the appellant. It is pertinent to note that the Hon’ble High 

Court vide order dated 23.09.2013 observed as follows: 

 
“21. The petitioner is ready to fulfill the conditions mentioned in the 

letter 18.02.2013. However, the grievance of the petitioner is, that the 

mahazars dated 10.02.2012 and 03.07.2012 show different quantity of 

fabrics. Therefore, the respondents may be directed to remeasure the 

fabrics at the cost of the petitioner. As the quantity of fabrics 

mentioned in the mahazars dated 10.02.2012 and 03.07.2012 differ, it 

is appropriate to direct the respondent No. 3 to remeasure the fabrics 

at the cost of the petitioner, at the time of delivering possession, in the 

presence of the petitioner, after the petitioner fulfills all the conditions 

mentioned in the letter dated 18.02.2013.” 

 

7. The letter dated 18.02.2013 is reproduced below which 

has been accepted by the appellant and had disputed only to the 

extent of quantity of the fabrics.  
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8. In view of the above and also taking into consideration the 

fact that the appellant has not disputed the weight of the 

Gypsum Boards as given in the Trade Declaration, the value 

redetermined by the Revenue based on the supplier’s declaration 

at the time of export is accepted since the appellant has not 

produced any other purchase order with regard to specific 

quantity or value of the Gypsum Boards. Similarly, with regard 

to fabrics, the Revenue has taken into an account the 

remeasured quantity as per the directions of the Hon’ble High 

Court and accordingly, has redetermined the value which has 

been accepted by the appellant and noted by the Hon’ble High 

Court of Karnataka, hence the same is upheld. Accordingly, the 

differential duty demanded on the enhanced value stands 

validated.  

 

9. With regard to penalty, the fact remains that the goods 

have been mis-declared along with quantity and value and 

therefore, the goods are liable for confiscation and imposition of 

penalty. The appellant’s claim that they had ordered for 1057 

pieces of Gypsum Boards and by mistake fabric was sent cannot 

be accepted since as rightly pointed out by the Revenue, the Bill 

of Entry shows the name of supplier as M/s. Panache 

International Ltd. while the packing list and the invoice is from 

Wanhang International Trade Company. The Consulate General 

of India, Hong Kong vide letter dated 28.05.2012 in response to 

the Revenue’s letter dated 08.05.2012 intimated that the 

declaration before the China Customs was 12000 kgs of Gypsum 

Boards and 22890 sq.mts. of polyester fabrics and the value 

declared is USD 49969.80, which is reproduced below: 

 



C/20380/2015 

Page 7 of 8 

 

 

 



C/20380/2015 

Page 8 of 8 

 

Hence, there is clear misdeclaration of goods as well as quantity 

and value. Accordingly, confiscation of goods is upheld, however, 

taking into consideration the above facts, the impugned order is 

modified only to the extent of reduction of redemption fine to 

Rs.3,00,000/- (Rupees Three Lakhs Only) and penalty under 

Section 112(a)(ii) is reduced to Rs.2,00,000/- (Rupees Two Lakh 

Only) and all other penalties are set aside.  

 

(Order pronounced in Open Court on 26.02.2026.) 
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