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The applicant has filed an application seeking

condonation of delay of 751 days in filing the present appeal. The
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applicant has further stated that they received the impugned
Order-in-Appeal No0.35/2016 dated 21.1.2016 on 28.1.2016 and
as per the provisions of Section 129A of the Customs Act, 1962,
the applicant was required to file the appeal within three months
from the date of communication of the said Order-in-Appeal i.e.,
on or before 27.4.2016. However, the present appeal was filed on
18.5.2018 after a delay of 751 days. The applicant has further
averred that the reasons for the delay is that the applicant
submitted necessary documents for obtaining the Export
Obligation Discharge Certificate (EODC) towards the fulfillment of
export obligation and closure of said advance license and was
consistently following up with the JDGFT authorities in Bangalore
and DGFT authorities at New Delhi. But due to non-submission/
non-filing of bill of export, the DGFT authorities delayed the
process which has resulted delay in filing the present appeal. The
applicant has also given the details of various letters written by
the applicant to JDGFT as well as DGFT authorities for obtaining

the EODC certificate.

2. Heard both the parties and perused the records.

3. The learned counsel for the applicant submitted that
the delay in filing the present appeal is not deliberate and

intentional but was on account of the fact that they were pursuing
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the matter before the JDGFT and DGFT and on account of this,
they could not file the appeal in time. He further submitted that
the delay caused in filing the present appeal is beyond their
control and therefore, the same may be condoned in the interest
of justice. In support of his submissions, he relied upon the

following decisions:

e Collector, Land Acquisition Anantnag & Another vs. MST. Katiji and
Others: 1987 (28) ELT 185 (SC).

e Bhag Singh & Others vs. Major Daljit Singh and Others: 1987 (32) ELT
258 (SC)

e N. Balakrishnan vs. M. Krishnamurthy: 2008 (228) ELT 162 (SC)

e Franklin Instruments Maintenance and Erection Tech Pvt. Ltd. vs. CCE:
2017 (7) GSTL 390 (Mad.)

e Chandrabhan Singh vs. CCE: 2017 (357) ELT 149 (Guj.)

e Prachi Silks vs. CESTAT, Chennai: 2017 (346) ELT 527 (Mad.)

4. On the other hand, the learned DR has vehemently
contested the application and submitted that there is a gross
negligence on the part of the applicant in filing the appeal. He
further submitted that the applicant received the Order-in-Appeal
on 28.1.2016 and was supposed to file the appeal on or before
27.4.2016 but he filed the appeal only on 18.5.2018, which is
filed after an inordinate delay of 751 days. He further submitted
that when the applicant can pursue the matter before the JDGFT
and DGFT for issuance of EODC certificate, then there was no

reason to prevent him from filing the appeal in time.
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5. After considering the submissions of both the parties
and perusal of the material on record, I find that admittedly the
impugned order was received by the applicant on 28.1.2016 and
the appeal could have been filed within three months from the
date of communication of the Order-in-Appeal but the applicant
filed the appeal only on 18.5.2018 and the only reason for such
an inordinate delay in filing the appeal is that he was pursuing his
matter before the JDGFT and DGFT authorities for obtaining the
EODC certificate. Further, I find no reason as to why he did not
file the appeal in time when he can pursue his matter before
JDGFT and DGFT then he could have filed the appeal in time
before this Tribunal also. Further, I find that the decisions relied
upon by the applicant are not applicable in the facts and
circumstances of the present case because in the present case, in
my considered opinion, the applicant has been grossly negligent
in filing the present appeal after a delay of 751 days and
therefore, I am not inclined to condone the delay of 751 days in
filing the present appeal. Consequently, I dismiss the COD

application and as a result of it, the appeal is also dismissed.
(Operative portion of the Order was pronounced

in Open Court on 20/06/2018)

S.S GARG
JUDICIAL MEMBER
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