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M/S. JSW Steel Ltd. (the appellants) have entered in an
agreement with M/S. JFE-E, a Japan firm for the technical
services in the form of training, to be rendered to the appellants.
The Department contended that whereas the appellants
discharged the Service Tax on a value of services received by
them in India but have not discharged the Service Tax liability on
the value of services received outside India during the period
from November 2004 to July 2005. The Department has issued
a SCN for recovery of Service Tax of Rs.55,97,170/; they have
also demanded interest under Section 75 and penalties under
Section 76, 77 and 78 of Finance Act, 1994. The SCN was
confirmed by Commissioner vide Order 16/2008 dated

19.11.2008. The appellants preferred an appeal on the same.

2. The appellants contended that no Service Tax is
required to be paid in respect of Service Tax received outside
India, however, the Department contended that the services
provided by any professionally qualified engineer i.e. service
rendered by M/s. JFE-E was liable to Service Tax under the
category of “consulting engineer service” as defined under

Section 65 (31) of the Finance Act, 1994.
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3. The learned counsel for the appellants has submitted
that Hon’ble High Court of Karnataka in the case of
Commissioner of C.Ex. & S.T., LTU, Bangalore Vs. ABB Ltd.
2015 (39) STR 734 (Kar.) has categorically held that prior to
18.04.2006, the Service Tax was not payable by the recipient in
the event services provided outside the country and he has no
permanent address or place of business within the country. The
learned counsel also submitted that similar was the decision of
Karnataka High Court in the case of Commissioner of C.Ex. &
S.T., Bangalore Vs. Micro Labs Ltd. 2011 (22) STR 615
(Kar.). The learned counsel has further submitted that Hon’ble
High Court of Bombay in the case of Indian National
Shipowners Association Vs. UOI 2009 (13) STR 235 (Bom.)
have also held that before enactment of Section 66A though there
was no authority vested by law to levy Service Tax on a person

who is residing in India, but who receives services outside India.

4. The Authorized Representative has reiterated the

findings of the OIA.

5. Heard both sides and perused the records of the case.
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6. We find that the issue is squarely covered by the
decisions of Karnataka High Court (supra). We find that the
recipient of the services in India is liable to discharge the Service
Tax liability on the service received abroad only w.e.f. 18.04.2006

with the enactment in Section 66A of the Finance Act, 1994.

7. In view of the above, the appeal is allowed with

consequential relief, if any.

(Operative portion of the Order was pronounced in Open Court on
23/07/2018)
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